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WE ARE OPEN FOR BUSINESS, AGAIN!
" As of April 26, 2012

Central Montana Crematorium

is again at work. Our staff will be
available to serve you in their usual
capable, courteous manner. |

The “emergency” order from the
Funeral Board, Richard J. Brown,
chairman, has been rescinded and
all of our licenses are returned and
in good standing. |

Our price remains $995. Our 2417
phone number remains the same,
538-4400. | |

You havé our most sincere
gratitude for your patience
during this trying time. |
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ATTACHMENT 9

SPOJA/CMC COMPLAINT




08-28-12,17:29 From: To:14064427361 ; # 2/ 7

AUTHORIZATION AND DIRECTION
AND
TERMINATION OF AUTHORIZATION TO CLOYD FUNERAL HOME & CREMATION SERVICES

IN ACCORDANCE WITH JNSTRUCTIONS OF ELLEN M. WATKINS conveyed through my power of attorney,
David Ward, the following is to be done;

1. Daniel Duane Watkins executed and made adequate provisions for payment for his cremation at
Central Montana Crematorium, Inc. and his ashes wera ta befheld by them until called for by the
undersigned;

2. All cremation work is to be done by Central Montana Crematfrium, Inc. and the undersignad
cancels any agreements executed with Cloyd Funeral Home because a) such was not needed, and
b)Richard Brown knew that the aforesaid provisions had been made and Ellen M., Watkins did not
expect to enter any further agreements or pay any additionaliexpenses due to the actions taken by
Cloyd’s since the decedent had already made his own arrangeiments and executed 2 proper
Authorization for Crematlon and [PISPESItISHSGithat no further action need be taken by the
undersigned;

3. Any further contact with the famlly ogoanIét%ﬁé‘é’ﬁWa‘tkmsashau be made through our attorney,
William A. Spoja, Jr.

Dated this 20™ day of January, 2012 -
oo, wrdd

Ellen M, Watkins

/Dl o

David W, Ward pro se and as

Attorney In fact,

January 20, 2012
Original of the above received this date/

» %W‘

“Cloyd Funeral Fomef and Crematexsion Sves.

,ﬂ?d e forr @it s an MMMJ’J&—?.,H
MJ-WWMW% s A~




ATTACHMENT 10

SPOJA/CMC COMPLAINT







RECEIVED

MAR 0 1 2004
- _'—‘_MSTATE'OF'MONTA'N T T e FOR OFFICE USE (.)NLY
DEPARTMENT OF LABOR & INDUSTRY N
BUSIN ANDARDS DIVISION Complaint # ADOY ~4-
301 SOUTH PARK, 4™ FLOOR : : :
PO BOX 200513
" HELENA, MONTANA '59620-0513
(406) 841-2300
ﬁ . )
Please print, type, or use computer to complete form. BOARD NAME: FUNERAL SERVICE
,:OMPLAINT AGAINST: William A. Spoja, Jr. __ LICENSE #749
{if Known)

PROFESSION/OCCUPATION TYPE: Crematory 6pera tor

BUSINESS/FIRM NAME: Centra] Montana Crematorium, Inc. PHONE # 406-538-4400

ADDRESS: PO Box 882 100 Cattail Drive Lewistown, MT 59457
Street or PO Box Cily/Slale Zip Code

LIST OF WITNESSES AND EVIDENCE:

WHAT ACTION ARE YOU REQUESTING OF THE BOARD OR DEPARTMENT? __ -
To inform Mr. Spoja of what duties he can and cannot perform

a8 a crematory operator. especially relating to pre-arrangements or
bre-paid services. i

COMPLAINANT'S NAME: James E. Harrig .. PHONE# 406-538-8755
. Print Hera ‘
COMPLAINANT'S ADDRESS: PO Box 991 Lewistown, MT 39457
Street or FO Box Cily/Siate Zjp Code

| hefgby release the licensea in question from the bond of confidentiality in this matter. The facls and matlers conlained
herein are trus, accurate and corract to the best of my knowledge. Complaint form must be signed and notarized,

COMPLAINANT'S SIGNATURE: ) ' ' DATE: 2/ [od

Subscribed and Swom to before e the a?é% day of Jb[k\ua,«.; , L200Y
8 ‘\‘3»;1"”‘”4.'-* Notary Public for the State of Montana
S 55 T ry . 1.
5? b AR, *iﬁq{' €. Residing at__(4ristine
R Rt 3 g My Commission Expires 2= ~2008

-




. in October, and things have gone smoothly thus far, I am concerned regarding a

February 23, 2004

State of Montana

Department of Labor & Industry
301 South Park, 4" Floor -

P.O. Box 200513

Helena, MT 59620-0513

Re: Services for Noble Murray, deceaséd and Central Montana (‘:rematnﬁnn{_' Tan e

4o

The reason for my contacting you is a concém regarding the practiées and - o
procedures followed by the new Central Montana Crematorium, In'q. in Lewistown, .
While I have been contracting with their services for crematjon since their opening "

' a» .f’\" .'

- ot e . .
S
.

recent experience.

.

On December 17,2003 at 5:40 a.m., I received a call from the Central MO}ltana-Slgiﬂgd: Lo
Nursing Center regarding a Mr. Noble Murray who had passed away and that my services ; -.
were needed. (Noble had pre-arranged his funeral with me (Creel Fyneral Home) in - . ©. %"
July.2002 and as Iate as October 2003 had visited with me aboit requested obituary . ;" - Y%
revisions). He was quoted tosts and I also informed him about veteran’s benefifs that! ¢ '»% 27w
‘would be available to him. He did not wish to prepay at that time but did provide' ™"~

veteran’s papers and obituary information for his pre-need file and requested cremation

with inurnment at Fort Harnson at the time of his death. Upon his death on December .

17, Imade the removal and contacted his immediate family, a sister, Jean Trammell- ..

Wallace. She and her son came in to make the arrangements. It was the usual '

- arrangement conference until I started going aver the Confyget for Goods and Services

with her. She told me that all monies were pre-paid to the Central Montana L
Crematorium, Inc. and was told by.their manager that both local funeral homes were
affiliated with them. I told her that this was not true-that use CMClI as an independent ‘
crematory and give families an option as to what crematory they desire to nse. I . g
emphasized that Cree] Funeral Home is not affiliated whatsoever with Central Montana

Crematorium, Inc.

I phoned CMCI, and Al Gallagher, manager, informed me that $675.00 had been set up

for Noble Murray’s necessary total expenses. He asked how this could be handled; I »
requested a check for § 475.00 to credit the family towards my services andthat:": - .
he would have to talk to Bill Spoja, the owner of the crematorium; his direct boss. Bill PRI
phoned me, and asked why I should receive $475.00 of the $675.00. Ttold him that Thad - -
made the removal, had met with the family, and had done all of the normal procedures  :

LR 2
e
’

601 West Main - P.0. Box 991 » Lewistown, Montana 50457 :




during an arrangement conference and had readied Mr. Murray to bring to the crematory. .
I'am-enclosing a copy of his check and also a copy of his advertisement as it appears in
the local Lewistown News Argus.

I feel'he is in violation of 24.147.302 (5) as pre-arrangements or pre-paid services should
be made With a licensed funeral director or licensed mortician. In addition, 24.147.302
(&1 1) defines funeral services and funeral providers as requiring a mortician’s license
and mortuary license. Also, 24.147.1503 (1) states that the sale of at-need, pre-need, and
- prepaid funeral arrangements require a duly licensed mortician or fimeral director. I fee]
Mr. Spoja and Mr. ‘Gallagher are putting themselves out to be fimeral directors when they
act in the capacity of setting up pre-paid cremation services. ’

. This situation of responsibility at the time of a death is confusing to rot only the
- - families who are receiving information from the crematory and being given the

Lupressiun na cveryuung can be handied oy Central Montana Crematonium, Inc. but
also to the local hospital and nursing homes. :

I fecl that the State Board of Funeral Service needs to address this situation and inform
-Mr. Spoja and Mr. Gallagher of what an independent crematory can and cannot do.

. L appreciate your attention to this matter. Thank you.

Sincerely, ' . o .

es B. Harris ]
enclosures .




STATE OF MONTANA

FOR OFFICE USE ONLY

e (S CF I WEJ ARTMENT OF LABOR&INDUSTRY . __ | . = S
LG s SINESS STANDARDS DIVISION Complaint # <004 ~ |0 -FNR ™

K ik 301 SOUTH PARK, 4™ F1 0OR . R

J“ MAR 3 1-Z0U% V) PO BOX 200513 T T

HELENA, MONTANA 59620-0513

1. . - - .. (406)841-2300 . ..
By

Please print, type, or use computer to complete form. BOARD NAME:

COMPLAINT AGAINST:_ -William A4Sy

ja: & Allen C Gallagher, Sr. LICENSE #.

if Known)
PROFESSION/OCCUPATION TYPE: Crematory
BUSINESS/FIRM NAME: Central Mmjtaha Crematorium PHONE # 538-4400
ADDRESS: 100 Cattail Drive Lewistown, MT 59457
- Streel or PO Box. ) Cily/State - Zip Code

NATURE OF COMPLAINT: Please describe in detail the nature of the complaini, giving dates and other information. If
service is pait of the complaint, give information about felephone calls, contracts, etc. Attach additional sheet if necessary.
Above named business advertizes "Direct Cremation"” in the Lewistown News Argus and
if requested sends out prices for their services. WMy complaint 18 the removal Of

—4a pacemaker by them and also viewing at the crematory. MCA 37-19-101 Definitions (28)':
() mannn +s.. SUitable room for viewing. A crematory does not have to have a room
for viewing to obtain a license.

A

LI§T OF WITNESSES AND EVIDENCE: See attached copy of ad and price list from

Central Mimtana Crematorium.

WHAT ACTION ARE YOU REQUESTING OF THE BOARD OR DEPART_MENT ? I am requesting tha
i iness that they cannot perform these activities
is pecessary or needed.

COMPLAINANT’S NAME: . Richard J. Brown PHONE#: 538-8711

Print Here
: Sireel or PO Box Cily/Stale Zip Codo

1 hereby release the licensee iﬁ question from the bond of confidentiality in this matter. The facts and matters contained
herein are true, accurate and correct est of my knowledg omplaint form must be signed and notarized,
COMPLAINANT'S SIGNATURE: &\\ \\ DATES 3-1%- ¥\

A -

Emid Swq 2, before me the%%\ dayof“ \M&S\-c\ _ X&Q“\

Notary Public for the S
. Residing at \euse Nt .
My Commission Expires __ 3.} 72 ([,
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1 Laborand Industry AN
Business Standards DigtinmED CORRECT wﬁv-uomm&- h
S * OF PYBUS NIOOAD, STATE OF MONYANA
" e R

. BYTCUSTO0IAN OF: RECORDS

Governor Judy Martx

' Report of Investigation
- of a complaint received by o
"~ The "Bo.‘arc_l of.i;u_ﬂe.ral Services - - -

- CaseNumber: ~ ' G4-G07.FNR
- - . NA-NDRFNR. . .

E "Sﬁpervising Attorney: - _ . Lon Mitcﬁell _ L
"Athestigator':' S " _Bruce A. Duenkler :

“Complainant: . - " . James E. Harris E
: P - ‘Creel FuneralHome . ' :
.. PO Box991- .
.~ Lewistown MT: 59457 . -

Respondent: . - " WiliamA. Spoja- .- - 04-007-FNR . -
o L Central Montana Crematorium, Inc. -~ -
- POBox882 .. .. =~ = -
Lewistown MT 59457 .

Alleri Gallagher, Sr. - 04-008-FNR
- 415Boyd - .. . -
_ " . Lewistown MT 59457 .-

~ Status of l'nvestig'ation':. oo Complété h

Dateof Report: - . " July12, 2004 S

' . SUMMARY OF COMPLAINTS :
On March 1, 2004, James Harris filed complairits against William Spoja and Alien
~ Gallagher with the Board of Funeral Services (Board). Haris alleges that Spoja -,
- and Gallagher are providing at-need funeral arangements, pre-need funeral ~ -

-arrangements and pre-need funeral agreements without being properly licensed |
as a mortician orfuneral director. Harris described the death of an, individual in - |

P.0. BOX 200513 » 301 SOUTH PARK HELENA MT 596200513 « PHONE (406) 8412300 |5
' FAX (406) 841-2323 » TTD (406) 444-0532 o 0
*AN EQUAL OPPORTUNITY EMPLOYER"




‘Lewistown in .thch he allegés these violations took place. A copy of the '
complaints is provided in Attachment 1. S '

SUMMARY OF LIGENSEE WRITTEN RESPONSE

William §poja isan attbrney'pi'acﬁcing in Lewistown. He s_ubmi'tted é"wn‘tten: .
response on behalf of himself and Allen Gallagher, Sr. He.and Gallagher are
~ both licensed as crematorium operators. . Lo I

Spoja said they-do not offer funeral services, funeral-arranging, or funeral ~
directing. He said they do take pre-need cremation authorizations under Section
37-18-708 MCS. He said they do not take advance payments of.any kind. He

. explained'that they do, however,.explain to people that they.may havea - = -

O mAifie e d PV e B0 o2 ces ca M e b e e b el fo ke A e eae e 8 BB S o Aeen -ao
b adh SR Y S TN B e s R U VN TS MY VT eie s N D hes kab VIS KA a0 A L RIPRAN ]

. would be paid upon their death. Spoja believes no regulations were violated in )
the course of services offered upon the death of the individual as described in the " --
complaint filed by Harris. A copy of the response is provided in At_tachment 2. -

SUMMARY OF EVIDENCE -

- William Spoja and Allen Gallagher, Sr. do accept pre-need authorization for’. ~- -
cremation. They also accept payment from bank Certificates of Depositmade . -

payable to Central Montana Crematorium upon the death of the account holder: -
They also offer transportation services from the place of death to the. .
crematorium. They may be in violation of the following regulations: .

" Section 24.147.1503(1) MCA, “No person, firm or corporation shall sell of offerto . -

- sell, or make or offer to make at-need funeral arrangements, pre-need funeral -~
arrangements or prepaid funeral agreements, unless that person is a duly s
. licensed mortician or funeral director.” . -~ . . ' :

'DETAILS OF THE INVESTIGATION - e
' ASSIGNMENT OF INVESTIGATION: ~ June 28, 2004

-~ In the complaint Harris stated that he reﬁjov.e-d the .bbdy of Noblé Mufray-frém the. -
Central Montana Skilled Nursing Center on December 17, 2003.. He took it to his
funeral home and contacted the immediate family. He said he met with them and

-was told of the prepayment arrangements made Central Montana Crematorium.

Harris said he contacted Gallagher and requested that the crematorium pay him. - '
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$475.00 to cover expenses owed to him by the family for his services. The

- crematorium issued-Harris a check the same day. : '
Records obtained from Allen Gallagher indicate that Central Montana
Crematorium did enter into an Agreement for Cremation Services for Noble .
‘Murray on October 16, 2003. - Copies.of the Agreement and Authorization for

' Cremation and Disposition are included in Attachment 3. . -

. Spoja also sent additional r'ecofds on March 22, 2004. ‘Itis.a copy.of information
that Central Montana Crematorium gives to persons interested in their services. = -

- It indicates that they offer removal of the body, cremation, and preparation ofthe . -~ .

. Death'Certificate. The document is included in Attachment 3.

" The family»of the deceased also sent a letter to the Board on March 23, 2004, ;
o Thn}i docrrihe tho arra ngnr‘fl.nnfc thav marda far Ninhla Murrav In'ifom #5 thav -

- Stated that prior to Murray’s deaith they had informed Jiimi Harris that he would not
be taking care of Muriay's body. A copy of the letter is included in Attachment-4. - -

“Ina previous letter from the family dated January 8, 2004, _and -includc_éd with the K
response in Attachment 2, they stated that when they met with Harris after he

had removed the body, Harris told them that he was the only one who could pic,kf_ L

. up the body and that you must be a licensed mortician to-be able to do this and
~ that the crematorium could not do it. o .-

Jim Harris has also provided additional material. OnJuly 8, 2004, he senta . . - -

letter, two cassette tapes, .and a copy of a letier to the people.of central Montana

[published by Central Montana Crematorium in the Lewistown News Argus. One - - .

.cassette tape is of local radio advertisements’ run by Central Montana -
Crematorium and the other is a half hour radio interview with Spojaand - -
“Gallagher. The docurhents are included in Attachment 5 and the tapes are

-~ available tor listening by the Screening Panel if needed. e

I have listened to both tapes. The advertisements indicate that thie. crematorium -

is offering “direct personal crematorium. services with no other commitments ", ..

required.” They explain that the public-has choices “including the final choice for -

~ your beloved family members.” The public’ is encouraged to feam more about. .. -
choices they have by calling the crematorium. ~ . -~ * A

In his letter of July 7, 2004, (Attachment 5) Harris is concemed that Spoja stated
in the radio interview that cremations are being sent out fown, but the families _
believe their loved ones are-being cremated in Lewistown.. On the tape Spoja - .. -
stated that he "suspects a lot of people are conviriced. bodies are being cremated
* in Lewistown” and they “don't realize they are beirig sent elsewhere.” Harris
- _ stated in his letter that this is not true. He said the cremation authorization -

. Da-DO7-FNR
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clearly states the name of the crematory being used and that some' families
request Central Montana Crematorium not be used.

On the tape Spoja and Gallager"both fepeatedly state that they do not offer any '
funeral services. Gallegher did state that they have-a chapel available at no:”
charges for services if the family wishes to use it, but that they do not provide or

. charge for any funeral service. He said there is a refrigeration area to store the

body for 24 hours before cremation can take place.. Gallegher said thHere is no
funeral viewing, but there is a viewing area where the family may observe the
. cremation process. ’ : : - _

During the radio interview Gallagher explained that they now offer direct -
cremations and that it is not necessary to use a-funeral home to make those -
arrangements. - He also explained that there are ways to make advanced
arranaemante far framation . R o

Harris also provided a copy of the funeral home charges for goods and services
and the hospital release form. Harris notified me on July 12, 2004, that he did
* not require the family to pay the balance due on the account. The documents -
are included in Attachment 5.. : PR

INTERVIEW WITH WILLIAM SPOJA

l'interviewed Spoja by telephone on July 2 and 12, 2004. He said Murray had .
contacted them while he was in the nursing home and.made arrangements for
direct cremation. Spoja said this service includes removal of the body from the-

- place of death. Spoja said he did not have any documentation that specifically

indicated that Murray had-directed Central Montana Crematorium to remove the

body. T . R

.Spoja said he did not believe that the funeral home had any written instructions
from Murray or his family directing the furieral home to be in charge of the - .
removal of the body. Spoja said he has notified the nursing homes and hospitals -
in the area that the crematorium is to be notified for removal of the bodyifthe . - .-

family has made arrangements for direct cremation. .

ATTACHMENTS .

.- Copy of complaints from James Harris

.- Copy of response from William Spoja S :
Supplemental documents provided by Gallagher and Spoja

Letter from tamily of Noble Murray. o S

Supplemental documents provided by James Harris

AW
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N STATE OF MONTANA : ;.| FOROFFICE Use ONLY
+», DEPARTMENT OF LABOR & INDUSTRY
3 ,Q BUSINESS STANDARDS DIVISION . - Complaint # o’iagﬂ - FNE
g - 301 SOUTH PARK, 4™ FLOOR ,
PO BOX 200513

HELENA MONTANA 59620-0513 .
{408) 841-2300 .

Please print, type, or use computer to complete form. BOARD NAME: FUNERAL 'SERVI CE -

| COMPLAINT ‘AGAINST: Willjam A. Spoia, 'Jr ‘ - LlCENSE#749
il : (IF Known}) -
PROFESSION/OCCUPATION IYPE Crematory Operator a )

BUSINESS/FIRM NAME Central Montana Crematorlum Inc PHONE#L‘OG 538- 4400

ADDRESS:_PO Box 882 100 Cattail Drive . Lewistown, MT . . 59457

© Zin Rrvin

Strae!orPOBox R . Clv/State < - |

NATURE OF COMPLAINT: Plesss describe in detail the nature of the complainl - giving dates and other lnfonnatlon _II '
service is pari of the complaint, give information about lele phone calls, contracts, etc. Attach addltiona_l sheet if necessary..
: Please see attached letter and documents

| LIST OF WITNESSES AND EVIDENGE: .~ = o

: WHAT ACTION ARE YOU REQUESTING OF THE BOARD OR DEPARTMENT?
~_To inférm Mr. Spojs of what duties he can and cannot perform

85 a crematory operator: espec1a11y relating to. pre- arrangements or| .
pbre-paid services. : :

e

"COMPLAINANT'SNAME James E. Harris  PHONE#: 406-538}87'5-5'

] Print Here . ] . L . .
COMPLAINANT'S ADDRESS PO Box 991 ' 'Leﬁigj:;gwn , MT 5845.1.
. Sireetor PO Box . . . CItyVStale i va Code

1 hereby release the Ifcehsee in quesuon from the bond of conﬁdentlalny in this matter The facts and matters contamed
herein ara true, accurate and corrsct to the best of my knowladge. Complaint form must be signed and nolarized. -

© COMPLAINANTS SIGNATURE: : _‘DATE _4:2_,L;L4 o
Subscribed and Swom to before @ the gZé day of m'wm - -200"/ .

MD/LM

I R P .
ey ‘9\)3 Wi b\’jy/? .
: 5.-.:‘.'. ' “-ﬁa K 2 <%— T Notary Public-for the State of /Man‘l‘a na

' Racidinn at * Ahoichinea - i
T My Commnssion Expires 2=/ 4,‘20% :

ATTACHMENT 1




- 301 South Park, 4% Floor
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February 23, 2004 '

. State of Montana
- - Department of Labor & Industxy

-P.0.Box 200513 . o
- Helena, MT 59620-0513 .

L .Ffe;:.-So‘rviccs_ for Noble Murray, deceased and Centrél-'MQntané Croro'atdﬁmn, Inc.

Thc reason for my contactmg you is a concern regardmg the practxces and
procedures followed by the new Central Montana Crematorium, Inc. in Lewistown.
While I have been contracting with their services for.cremation since their opening
in October, and things have gone smootbly thus far I am, conccmod regardmg a
recent expcncncc . . . oo : . :

‘On Deccmber 17 2003 at 5:40 am., Irocewcd a call from the Central. Montana Sk.ll!ed
 Nursing Center rcgardmg aMr. Noblc Munay who had’ passed away and that my services”

- -were needed. (Noble had pre-arranged his fiineral with me (Creel Funeral Home) in

~ July 2002 and as late as Ootobcr 2003 had visited with me about requwted obituary.

- revisions). He was quoted costs and I also informed him about veteran’s benefits that

would be available to him. He did not wish to prepay at that time but did provide
‘veteran’s papers and obituary information for his pre-tieed file and requested cremation
* with inornment at Fort Harrison at the tiroe of his death. Upon his death-on December
* 17, 1 made the removal and contacted his immeédiate fa.tmly, a sister, Jean Trammell- .
* Wallace. She and her son came in to make the arrangements. It was the usual
Aarrangement conference until I started going over the Contract for Goods and Services
~'with her. She told me that all monies were pre-paid to the Central Montana - . -
Crematorium, Inc. and was told by their manager that both jocal funeral homes were

. - affiliated with them. Itold her that this was not true-that I use CMCI'as an independent

crematory and give families an opuon as to what crematory they desire to use.
emphasized that Creel Funeral Home is'not affiliated whatsoever w1th Central Montana

o Crematonum lnc ,

R | phoned CMCI, and Al Gallaghcr managcr mformed me that $675 00 had been set up
- for Noble Murray’s necessary total expenses. He asked how this could be handled; I .
requested a check for § 475.00 to credit the famxly towards my services and that ’
 he would have to talk to Bill SpOJa, the owner of the crematorium; his direct boss. . Bill ~
phoned me, and asked why I should receive $475.00 of the $675.00. I told him that I had
made the removal, had met with the family, and had done all of the normal procedures

601 West Main « F.0. Box 991 « Lewistown, Montana 59457 -
. 406/ 538-8755 » 1-888-538-8755 * fax 406/ 538-8756 -




_actin thc capacxty of settmg up prc—pmd crematlon services.

1 apprecxate your attcntlon to- thls mattar Thank you -

during an arrangement conference and had readied Mr. Murray to bring to the crematory. .

T am enclosing a copy of his check and also a copy of his advertisement as 1t appears in

the local Lewistown News Argus

1 feel he is in violation of 24. 147 302 (5) as pre—an‘angements or pre-pamd services should

be made with a licensed funeral director or licensed mortician. In addition, 24.147.302
(9 & 11) defines funeral services and funeral providérs as requiring a mortician’s license”
and mortuary license. Also, 24. 147.1503 (1) states that the salé of at-need, pre-iced, and -

- prepaid funeral a.rrangements require a duly licensed mortician or. funeral director. ‘I feel

Mr. Spoja and Mr. Gallagher are putting themselves out to be. funeral dlrectors when they

_ This situation of rcsponsxbxhty at the time of a death is confu..mo to niot only the
) _-,famﬂms who dre receiving information from the crematory and being given the
| Huprosson WL eVEFYNNg can be nandlea by Central Momana Lrematormm, lnc but

also to the local bospxtal and nursmg homes

1 feel that the State Board of Funeraj Servlcc needs to address this situation and mform
-Mr. Spo_ya and Mr. Gallaghcr of what an mdependent crematory can and cannot do..

.
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CENTRAL MON'I'ANA CREMATORIUM INC

Allen Gallagher, Sr., Manager
_.Direet Cremations ," . - . R
For mformanon call (406) 538-4400 .
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o oem STATE OF MONTANA -{ma . mEd@: Y|
DEPARTMENT OF LABOR & INDUS ’Y, '_'1-01'7 P4 FCH PFFICE USE ONLY L
Complaint #dg‘ H'&' FME n

BUSINESS STANDARDS DIVISIO
301 SOUTH PARK, 4™ FLOOR’
PO BOX 200513 .
HELENA, MONTANA 59620-0513
. (468) 841-2300 .

By... -

Please print, type, or use computer to complete form. BOARD NAME: FUNERAL -SERVICE

' LICENSE#_748

COMPLAINT AGAINST:_Allen Gallagher, Sr. -
' ' {if Known) —

PROFESSIONIOCCUPATION TYPE: Crema tory T‘&ehm O,Q/\a:{‘(h/ :
__ PHONE #406-538-4400
59457 . .

Zin Crria

BUSINESS/FIRM NAME: Central Montana Crematorium, Inc.

~ lLewistown, MT

100 Cattail Drive
Citv/State

Street or PO Box

| ADDRESS:_FO Box 882

—

NATURE OF COMPLAINT: Piesse describe in deteil the nature of the complaint, giving dates and other in_fonnation. VaE

service Is part of the complaint, give information about telephone calls, contracts, etc. Ati?ch additional sheet if necessary.

Please see aptached_ letter and documents

2y

LIST.OF WITNESSES AND EVIDENCE:

WHAT ACTION ARE YOU REQUESTING OF THE BOARD OR DEPARTMENT? .

To inform Mr. Gallagher of.what duties-he can and camnot perform as

2 crematory technician, especially relating to pre-arrangements or

pre-paid services.

,»:.;. E
.}-'.

"COMPLAINANT'S NAME:_James E. Harris - PHONE#: 406-538-8755
COMPLAINANT'S ADDRESS:_PO_Box 991 Lewistown, MT 59457
oL . City/State Zip Code

| hereby release the licensee in qirestion from the bond of confiden
correct to the best of my knowledge.

. herein are true, accuraie and

Street or PO Box ]

Complaint form must be signed and notanized.

* COMPLAINANT'S SIGNATURE:
Subscribed and Swom to before

wiks @.%

o 1)

o)
ARTARVRE A4

g e ey H

LR ¥2ag

=

. L&

r%the éé%‘ ‘day of'

___\Z:Aﬁ&u o KOO
LA DAl

. Notary Public for the State of_#owraqna . -
= n 17:..' ""'-u.._. R "
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My Commission Expires ___2- /- ooy

tiaity in this matter. The facts and maters containgd"

DATE: ' 2/¢/oy




‘State‘of Montana

.301 South Park; 4" Floor -

‘Tecent experience. . . . S AT A

On December 17, 2003 at 5:40 a.n., Lreceived a call from the Ceitral Montana'Skilled '+ < "~

 July.2002 and as late as October 2003 had visited with me about requested obitiary .’

February 23,2004 -

[

Department of Labor & Indus@

P.0.Box 200513 - _
Helena, MT 59620-0513

" Re: Services foerblc'Mmravi deccasc:ad and Central Montana dmarnﬁuxm'_' Tne ‘4 o

The reason for my contacting you is a coricern regarding the practices and - . | e T

procedures followed by the new Central Montana Cremaforium, Inc. inLewistown, .- * ..

While I have been ‘contracting with their services for crémation since their. opening . :

in October, and things have gone smoothly thus far, I am concemed regardinga - . '
.o L rle T T

Nursing Center regarding a.Mr. Noble Murray who had passed away and t'hat'mx'siér{f_l:ccs e
were needed. (Noble had pre-arranged his fineral with me (Creel Fyneral Home) in .- *. .-

revisions). He was quoted costs and I also informed him about veteran's benefits that ) ;'j =

" would be available to him. . He did not wish to prepay at that time but did provide' "~~~

veteran’s papers and obituary ifformation for his pre-need file and requested cremation .
with inurnment at Fort Harrison at the time of his death. Upon his death on December - )
17, Imade the removal and contacted his immediate family, a sister, Jean Trammell- . IR
Wallace. She and her son came in to'make the arrangements. It was the usual

" . arrangement conference until I started going aver the Contract for Goods and _Séljyices Sl

with her. She told me that all monies were pre-paid to.the Central Montana’ L
Crematorium, Inc. and was told by.their manager that both local fureral homes were

" affiliated with them. I told her that this was not trué-that I use CMCI as an independent: .

crematory and give families an option as to what crematory they desire to use. I©. T
emphasized that Creel Funeral Home is not affiliated whatsoever with Central Montana - -
Crematorium, Inc. N ' - . LT T :

I phoned CMCL, and Al Gallagher, manager, informed me that $675.00 had been set up-"
for Noble Murray's necessary total expenses. He asked how this could be handled; I ~ -
requested a check for $ 475.00 t6 credit the family towards my 'services and that:*:

he would have to talk to Bill Spoja, the owner of the crematorium; his direct boss. Bill . - e e C

phoned me, and asked why I should recéive $475.00 of the $675.00. 1 told him that I had. - S

- made the removal, had met with the family, and had done all of the I._x'c?xmal p{océdure.s o

.o

- 601 West Main « P.O, Box 991 » Lewistown, Montana 5945? I
"+ .406/538-8755 + 1-888-538-R755 « fax 406/ BARRTSF - )




' -‘Sincerely,

- during an alfangement cohfcrence and had readicd Mr: Mm'ray to bﬁng to thq, crematory.
I'am enclosing a copy of his check an also a copy of his adverﬁscrpent as it appears in
the local Lewistown News Argus. = S A

1-feel he is in violation of 24.147.302 (5) as pre-arrangements or pre-paid services should

be made with a licensed funeral director or licensed mortician. In addition, 24.147.302
(9 & 11) defines funeral services and funeral providers as requiring a mortician’s_license
.and mortuary license. Also, 24.147.1503 (1) states that the sale of at-need, pre-need, and
‘prepaid funeral arrangements require a duly-licensed mortician or funeral director. Ifeel
Mr. Spoja and Mr. Galiaghcx are putting themselves out to be funeral directors when'they
act in the capacity of setting up pre-paid cremation services. ' - ’

 This situation ofrespohsibi[ity'at- the time of 1 death is confiising to not only the
. families who are receiving information’ from the crematory and being given the

S Semmemiemm e Wl cd i Y o

. Ehe t. . - . — - - . . - . -
TS S emeted thitee b e ) mitiap LMl Ue aidaURLGL V) il vautidud Llvibatvitlall, i, vt

also to the local hospital and nursing homes, -

I feel that the Siatg Bda;d of Funeral Service needs to address thislsituatiqn and inform -
Mr. Spoja and Mr. Gallagher of what an‘independent crematory can and cannot.dp.,

1 appreciate your attention to.this'mattcﬁr; Thank you, . v

nes E, Harris

- enclosures
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CEN]RALMONTANA CREMATORIUM INC E

" Allen Gallagher, Sr., Manaoer

..Direct Crematmns

For information call (406) 533-4400
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100 Gottait Diise PO, bo 552 -
. Lsistoirn, Worstana, 50457

Phone  (406) 538-4400 Faxh (406) 538-4401

To: Creel Funeral Homé

Due to the cost involved in are operaliwi we will have to raise our rales for cfematibn.s .
done at our Crematory. _ '

dne cost wit b€ b 450.00 per L,remanon .rtarnng the I~ of ./anuary 4UU4 At otner cost
- Will remain the sante. : :
Pace maker removal $25.00

Container - 313 95

Thank you for your busmess

. Allen c gallagher -
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Helena, MT 59620-0513

 WiLL1AM A. SPOJA, JR. Moo .fl' e "_‘._ '..': SO
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THIRD AND BROADWAY Sk
P.O. BOX 882 .. : ,'j -
- LEWISTOWN, MONTANA 59457 ° .
TELEFqur(doelsasavs7 .
FAX [406) 538-5861

March 3, 2004

Department of Labor and Industry
State of Montana .
P. 0. Box 200513

- Re: Complaint #FNR—2004;7 Central Montana Crematoriumf~1nc.

This is in response to your letter of March 2, 2004 in reference to the

T TN BEELT \-. T o TToaresd o - o e~ v - e
e - c4 memtme sesas Ll ....-.\.- . wa et - Wheamde e bewdedeh o

1. We hereby waive any right to privacy whlch we mlght have in this matter
and ask that the entire matter be conducted in a fully public forum.
We do not believe we have violated any law or regulation nor have.we
violated the rights’ of any person or persons. To be accused of such by
Mr Harris dlsturbs us greatly. . ' )

Our organlzatlon operates under the following iormally adopted
corporate policy: = .- Ceoe .

Our commltment to the people of Central Montana is that'
we will offer- the ‘best" services we ‘can. = We will ‘respect
the persons involved "both deceased and surviving, "as-
-well "as the: faith'tradrtlon ‘they have chosen to follow..,
‘We pledge to. do this> at a reasonable : price, 'never
encouraging anyone to spend beyond their means and making
certain that everyone who needs our services.is able to
hch then. - : :

We' understand thdt some ’persons do.not prefer cremation; -
we respect that most personal of decisions and encourage -
people to follow -their own wishes. It is our intention
to cooperate in every reasonable way with our local"
funeral homes. : o

We promise to hear- you and'your suggestions.- We hope our -
services are "always appropriate to your needs. ’

2. Under no circumstances does Central Montana Crematorlum, Inc do

funeral services, funeral arranging or funeral dlrecting. Some time
ago, the attorney for the Board of. Funeral Services indlcated in a
letter to us that, the board did not see how we could operate without
doing funeral services. We wrote him an ‘extensive .answer to that S
suggestion and have heard nothing further ’




Page 2, re: 7Complaint'#2004—7

3. .

We do not take advance payments of any kind.
people want-to make advance payment to us; we will" not

-accept such payment.' We do, however, explain to them-.

that they.may have-a Certificate of Deposit set up at-
their bank by which we would be paid upon their death.
We make certain, however, that they understand that

. their’ CD is under their own sole control and that

should they elect to remove the funds they may do so
without any penalty from us. ‘ : :

-We do take pre—need erematlon'authorizations under

§37-19-708, M.C.A. We. believe that-all that we do
under this provision of the statutes is appropriate.

We doubt if any board has ﬁaken_er_qan'take any action
“to abrogate that- prov151on. ' ~ '

We have sent our people to one of the largest

_crematoriums in California for ‘training. . They have

done ‘dozens of cremations. themselves since we opened.

We.have ‘sought the guidance-of the regulatory agencies
relative to our business. Since our business is so
new and is a stand-alone ‘crematorium, ‘often.it i's -
difficult for the agencies to give us the guidance we

‘-need. Fox this reason, we have curselves. researched:

every aspect of our bus;ness w;th great care and. make
every effort to ‘avoid’ ‘any illegal or improper
activ;ty We establlshed the business-because we were

-Mr.. Harris acted quite strangely in connection with

the Noble Murray matter.. Although we believe -his.
actions were lnapproprlate, we belleve we understand
why he did what he- dld : :

.Here, in a nutshell, is what happened at the.death of

Mr. Murray:

. Harrls (Creel’s) was told by Mr Murray’s. famlly that

he and they wanted direct cremation. It is my
understanding that well prior to his death Mr. Murray
or his representative lnformed Harris that he, Murray,
wanted direct cremation and planned to use Central
Montana Crematorium, not 2 funeral home. Nonetheless,
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Page 3, re: ACohplaint #2004-7

‘when called by the hospital at Murray’s death, Harris
apparently told the hoespital that only he or another ..
mortician could remove the body. -Once he obtained the
body, he refised to release it unless he was paid by

us, demanding all but our regular wholesale cremation

sum.

Rather than embarrassing the family and adding to
their problems at-the time, we simply acquiesced in
“his demand and paid .him the money he demanded. (The
funds came from the crematorium operating funds; only
- later was the Murray -CD, payable on death, paid to the

...... - A -

Srameabacdicom VO Rm 2 eV oo el e el .
(it . . e eeme vw

- STIUTLY Mmooz mToult of thiz omostoo,
the Board of Funeral Service to have the rules I
clarified notwithstanding the- fact that we believed
(and ‘believe even more strongly now) that our

" crematorium personnel may remove bodies ‘to the
crematorium. See the accompanying Memorandum- to .the -
Board of Funeral Service. ' Please note particularly

' the attached letter from Noble Murray’s family.

Please let us knoﬁxﬁbeﬁ.thé scrééﬁiﬁg'panel discdssion wilI'
. be held. " We will wish to attend at every step. of this
‘process. . C o L -

Sincerely, . o e -
I% £ . /N‘ . ~
s . 7-"-, .
/ . . A - .
,(/'LZXZé/ Lz{(t ?éjégzgfa'
~ William A. Spoja, Jr., -Pro S

. President of CMC;j;nc.
-Allan C. Gallagher, Cfematqry;
.Operator License #748;

) ' Manager of éMC, Inc.-
- WAS.s . :

Enc: 1)Petition for Declaratory Ruling "
< 2)Memorandum, Funeral Board re: Declaratory Ruling-
3)Response to Petition to Funeral Board .
4)CMC, Inc., Reply to Funeral Board Counsel .
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Page 3, re: -Complaint #2004-7

‘when called by the hospital at Murray’s death, Harris
"apparently told the hospital that only he or another .
mortician could remove the body. -Once he obtained the
body, he refused to release it unless he was paid by
us, demanding all but our regular wholesale cremation
sum

Rather than embarrasslng the family and addlng to
their problems at.the time, we _simply acquiesced in
his demand and paid him the money he demanded. (The °
funds came from the crematorium operating funds; only
later _was the Murray -CD, payable on death, paid to ‘the

nrnm~& ...... V n-.- ———telh £ bl e an  cem cma —— de -
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the Board of Funeral Serviceé to have the rules “

clarified notwithstanding the- fact that we believed
(and believe even.more strongly now) that our
crematorium personnel may remove bodies to the
crematorium. See the accampanymng Memorandum- to .the
Board of Funeral Service. ' Please note particularly
the attached letter from Noble Mnrray s famlly;

Please let us know when the screenlng panel dlscu551on will
be held.- _We w1ll wish to attend at every step of this

process.

Slncerely,

"’/ 2
sl /:ﬁ
Wllllam A Spoya, Jr., Pro S
Pre31dent of CMC, Inc

G e

‘Allan C. Gallagher, Crematory
Operator Llcense #748;

Manager of cMc, Inc.

Enc: 1)Petition for Declatatory Ruling
2)Memorandum, Funeral Board re Declaratory Ruling
3)Response to Petition to Funeral Board
4)CMC, Inc., Reply to Funeral Board Counsel




William A. Spoja, Jr.

Attorney for Central Montana
Crematorium, Inc.

P. O.Box 882 .

Lewistown, MT 59457

(405) 538-8767

Attorney for the Pctmoner

BEF ORE THE BOARD OF. FUNERAL SERVICE
DEPARTMENT OF LABOR AND INDUSTRY o
' STATE OF MONTANA - -

- PETITION FOR DECI.ARATCRY RULING
TO: The Board of Funeral Service |

L Pur&uant to Section 2-4-501 et seq. as well the applicable. Admmtétratwe Rules of
Montana, CENTRAL MONTANA CREMATORIUM IN C requests a declaratory rule’
_asto the followmg

" s . - J.-..; MR
A LR

WHETHER aﬂer the permlt for removal of a dead body is )
granted as requlrcd under the terms of section 50-15-405 . .
MCA.,, any ~ provision of Montana" Law “or of ‘the =
Administrative Rules of Montana prevents a crematorium - -

_ not licensed as a mortuary or for funeral directing from doing K
the following: : o

(1) removing a dead body to the crematorium
pursuant to section 50-15-405 (4) MCA;

(2). cremating the remains; and,

(3) retuming said cremated remains to the duly

. aulhonzed persons. . :

2. Further, until the declaratory rulmg sought hereunder is made Pehtxoner requests"
that a temporary order be granted to Central Montana Crematoriiin, Inc. allowing the " .
actions which would be permitted under the Declaratory Rulmg sought herein. C

Dated this 9" day of January, 2004.

rs/

William A. Spoja, Jr., Counsel
Charles Thomas, Co-Counsel -
Central Montana Crernatonum Inc
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William A. S;Sojé,‘. Jr., Bsq.

~P. 0. Box 882
Lewistown, MT 59457
(406) 538-8767

s

Attorney for the Central Montana
Cremalorium, Inc. (the petitioner)

BLI‘ORL IllE BOARD OF FUNERAL SbRVlCE
DEPARTMENT OFF LABOR
. STATE OF MONTANA

N PM(‘\D/\N“”M IN Qlll‘)l)nl)'l nn l)lj':l"l"r}e!\.l

FOR DECLARAT ORY RULING

The petitioner bungs the accompanying petmon for a declaralory rulmg
puxsuanl 1o MC/\ § 2-4-501 (“Declaratory 1ulm1,s by agenues”), which prowdes

. ;-Ezu,h agency- shall provxde by rule for the filing and pmmpt dxsposmon :
Loof pcuuons for dedaralory rulmgs as lo the apphcabllxty of any:statutory . -
" provision or ol any rule or order of lhe agency. A copy of a'declaralory

- ruling must be filed with the secretary of state for publxcauon in the
register. A declaratory rulmg or Lhe refusal to issue such a ruling shall be
subjeet to Judicial review in the same manner as decisions or orders in -

contested cases

. 'The facls giving rise to he petition.are as [ollows: -

In December 0f 2003, Mrs. Jean Trammel I, the authorizing agent as defined by

~ MCA §37-19-101(3), wanted the pelitioner lo cremate-the body of her late brotber,

Noble Murray, who had asked: with her concurrence that his.body be cremated and the

ashes retumncd by the petitivner to Mrs. Trammell. Before the petitioner could move,

the body t its crematorium, however, Mr. Jim Flarris of the Creel Funeral Home was
contacted by the hospital, a public institution, without inquiring as (o the wishes of the

>

known surviving sister. Creel removed the body, despile having no contractual

relationship. with the decedent or his next of kin. The nex! day Creel contacted Mrs.

4 “%\\"_f |

Trammell and insisted that only a licensed mortician could transport the body to the -~ ~

_crematorium. e [wiwer insisted that the ashes had to be returned Lo him rather than

to Mrs. Trammell. Thus pressed by Mr. Harris, Mrs Tranimell permitled hxm 10 -




" |

- transport lhe body-and executed a contract prepared by him. \'he Creel Funeral Home '
~ thenrefused transporl the body until the petitioner paid $4501n advance for ferrying
the budy to the crematorium. In all, according to the attached letler written by Michael-

Trammell, the Creel Funeral Home charged Mrs. Trammel) $1,700 for “delivery and

handlirig of the body.” See letter of January 8, 2004, atiached herelo as Exlnblt A; see -'

also Alfidavit of Allen C. Galldgher Sr., also allaehed hereto.

Iis obkus from the lrammells letter that they beheve they ‘were therefore

“denied any llccdum ol chuice of ru,hls in the care oflhe remains ol‘"lhc decedent.

Clear ly,lhe dl!lh()l lly and ducelxons of Mrs. "T'rammell should have govemed in

lhxs case.

THE APPLICABLE STATUTES AND REG ULATION ON FACE PERMITS
“THE PETITIONER TO REMOVE A DEAD BODYTO ITS CREMAT: ORlUM

WITHOUT THE lNVOLVLMLNl OF A MORFICIAN OR I'UNERAL'

DIREC'IOR

' Sc.clxon 50-15- 405 of the Monlana Code- Annol'lted governs thé removal,
tmnsporlauon and final dnspusmon ofa dead body (emphases added)

(1) Except aspr owdrvl in subsection (2), a dﬂad body may be removed from lhe '

plude of death only tpon the written anthorization or oral authorization, which

must be reduced 1o writing within 24 hours, of the physician'in atiendance at -

ceath or the plipsician s designee, the advanced practice registered mirse in

“altendunce at death, the coroner Imwng Jjurisdiction, or a morltctan lu,ensed.

‘under 37-19-3 02

(2) If the death requires” inquiry under 45-19-302, the wrillen
authyrization niay only be granted by the coroner having jurisdiction or
the coroner’s designee or by the state medical examiner. il the coroner
fails o act. However, whenthe only reason for inquiry under 46-4-122
" is that the body:is.to- be: cremaled, the coroner may- grant oral




/ -~ authorization for cremation of the body, whichi must be reduced to ", ¢

’

" : . wriling as specilied under subseélion (1) by the coroner. - - -

* (3) The written authorization to imove a dead body or, when applicable,
to cremale a dead body: must be made in quadruplicale on a form
provided by the department. The person in charge of disposition of the
‘dead. body, the coroner having jurisdiction, and the local registrar must

~ each be provided with and-relain a copy of the authorization. A fourth
copy miay accompany Lhe budy {v linal disposition, as nccessary. '

(4) A written authorization issued under (his section permils removal,
transportation,.and final disposition of a dead body. ' ‘

Scetion 15-50-101 (1 ), MCA slates “Person in charge of disposition of a dead
body” means a person who places or causes a dead body or the ashes aller -
“cremalion L. be placed in a grave, vault, urri, or other receplacle or otherwise- . -
disposes ol'the budy or fetus and who is a funeral director licensed under Tille
37 chapter 19, an employee acting [or a funeral director, or-a person who first .
assuines custody of ¢ deud body or fetus. ' . :

x" ... Section 37.116.301, ARM contains the fol}bwingdeﬁm}nqn: “Private conveyor”--
' © -Ineans any enlity otherthan a common carrier that transports a dead human

“body, including but not limited to, 2 mortuary or an ambulance $ervice. - TN
The statules and regulation set out above hhambiguo&élyf and without
qualilication permit thie petitioner to remove and transport a dead body Lo the place of
“linal disposition.” Indeed, they do not prevent a licensed crematorium or its Ticensed- -
technicians [romy removing and transporting such a body, so long as that person has
obtained authorizativn from any of the persons Tisted i subsection 1 dnd is a person .
~ who firsl assunies custody ol a dead body-or felus. The fact that a licensed mortician. " -
is listed among the five categorics of persons cinpowered by the legislature in section K
30-15-405, MCA (o grant authorization to remove and transport a dead body confers- -
o special or exclusive authorily on morticians Lo grant or concur in granling
authorization or reserving to themselves e business ol removing and transporting -
~ dead bodics. The legislature under 15-50-10) (11) makes it clear that, in fact; that .
. persons other than a Tuneral director may lirst assume custody of a dead body or felus,
This board’s own regulition.quuted above makes it clear that those iransporting a dead: . -
lwman body may be persons other thasi a mortuary or aimbulance sefvice. L




Creel’s audacious insistence not only caused Mrs. Tranunel and her family to
incur needless added expense, it complicaled malters (or them and added 1o her and her
lamily’s emolional distress. ‘

Certainly it is important that the public have a real choice, that its choice be not
confused, complicaled, or even nullified as a practical matter by misunderstanding of
the law or willlul misslatements of the law governing the removal and transportalion .

- ol'dead bodies for linal disposition.  Although the petitioner belicves thal the law is
clear as already written, that MCA § 50-15-405 is straightforward, at least one
Lewistown mortician believes otherwise and has-already interposed itself between (he

~ petitioner and one ol its customers. -Such interference with pelitioner’s business -

B relationships and with the wishes of its customers threalens to con@inqe.

L

THE-BOARD OF FUNERAL SERVICE HAS PROMULGATED A RULE
— CAFFIRMING NEXT-QF-KIN. FREEDOM- OF CHOICE WHICH 18 .
+. ', CONSISTUNT. WITH. THE - PETILIONER’S REQUEST FOR A.
* DECLARATORY RULING. SR o

R
Lo}

As i to.underscore the pelitioner’s reading of MCA § 50-15-405 to allow a
- licensed crematorium to remove and transport the deceased for final disposition, the
- Board of Funeral Service-has promulgaled rule 24.147.2303, demonstrating its policy
- and the policy of the State of Montzna that the next ol kin and faniily of a deceased
_person are tv have the utmost frecdom Lo choose how Lo deal with, the remains. The
“rule staies (emphases added): - L '

(1) No public officer or employee, or the official of any public institution,

or physician or surgeon, or-any other person having a prolessional

. relutionship with any decedent shall send or cause-lo -be sent Lo any
. Tuncral establishment the remaing of any deceased person without having -
first made due:inquiry as to the desires of tie next of kin and of the

* person who may be chargeable witli: the [uneral and ‘expensg-s of such

o [rreEmg @
S : UH';v;i-—\R. § ‘ _ . ,




- decedent.  And if any-such kin be Jound, his or her authority and
directions shall govern. ’ L o '

{2) No company, corporation or associalion engaged in (hé business of
paying or providing for the payment of the expenses of the funeral,
disposition or olher similar expenses of the funeral, disposition or other

- similar expenses of the deceased members or of certificate holders
therein, or engaged in the business of providing any insurance upon the
life ol any individual, under which contract of insurance any obligalion.

~ might ur could arise (o care for the remains of the insured, shall conlract
to piry or shall pay any.such insurance of such benelits, or-any. part of -
either such insurance of bencfits, Lo any funeral eslablishiment or to any'
licensee or (o anv ill'r"\lilhl_nl in anv manner whirh nﬁghl nr eonld "‘.’"“‘;‘.""’v
the individual in any manner which might or could deprive Lhe .
representative, next of Kin or family of such deceased person from, or in .

. [any] way control them in procuring such funeral eslablishment, person
licensed for the practice-of funeral service or otlier proper and competent

person to'perform such necessary and proper services, and fo furnish- -
supplies as may be necessary and proper 1o care for the remains of such
‘decedent as such representative, next of kin or Jamily may desire.

Transparently, Central Montana Crematorium, Inc., being a fully licensed
crematorium, would be an “other proper and compelent person lo perform such
" heeessary and proper services, and Lo Turhish supplies as may be necessary and proper -
Lo care for the remains of such decedent as such representative, next of kin or family -
may desire.” ' L S
The Crecl Funeral Home’s representation to Mrs. Trammell and her family that
only u licensed mortician could lawlully convey the body of her brother Lo the
jJelilioner’s_ cremalorium and return the creinaled remains to the next of kin fliesin the
face "of (e statute. And surely no reasonable person would ask or expect any
regulatory body to excecd statutory authority-in such a manner. T

. The byldness to mislead the lamily of a deccascd, a family’s understandable
tendency to believe a misrepresentation of what the law requires, and the realistic
concern Usat even health-care professionals succumb to like intimidations all argue for
the Board of Funeral Service to issue the ruling requested in the pelition.” Jt is
neeessary that it be absolutely clear that a licensed and duly authorized crematorium

s ERETWEN
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may lransport the body ol a deceased person lo its own facility and return the cremated -
lelmms to the next ol kin or other dul_y aulhorlz.ed person(s) MCA § 50-15-405.

DAfLD Janualy 12, 2004 A,
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‘'WILLIAM A. SI’OJA JR.
P. 0. Box 882 |
Lewistown; MT 59457
" (406) 538-8767 - -
- ATTORNEY F OR THLE PETI1 IONER

[ECETTE]
ﬂ MAR 8 2004 n

By.
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January 8, 2004

To Whom It May Concemn:

U am wriling this lctter in regards 10 what bappencd to me and my mother a.[w.r the death
of my Unicle, Noble Muray, at the Lcwmmvn Medical Center Nursmg mzmy

We were conlaclcd by Jim Harris of Crecl Funeral Home. He m;ked my motber to s'op
by and sign somne papers. Thinking the papers must be for benefils from the Veterun’s
Admmislrauou we did so. . :

At that ume he presented a document to my mother, Jean Trammz Il allace, which had
additional charges of about 51 700 R '

When asked about the exira charges, we were told tbal it was for the delitary and
handling of the body. When we told him that my uncle had alrrady decided on Bsing e
local cramatorium. he told us that he was the only one that could pick np the body and
that you hnve {o be a liccnned momcmn to be ublc to du Um'. und thul the cwmn(onum

Wc were mld lhat it was already in pmccss and we had no chuu;r.: but to sq_,n.

Al this poml my mnthcr wns in slmck over tht entire marier and Just sagncd as he

- demaaded.

We then went 10 the hbsphal and picked up my unclc’ s things.

We feel lbal our right as well as my uncle's right to have: any chedee in this matter l'zd

-been mkun away from us and that we were coerced ifto sigring this Jocument undcr

durcss,

Sincen

Miclael Tramme})
For mysclf and my mother, Jean Traramell
Hobson, Montana 59452

JECEIVE

MAR 8 2004




William A. Spuja, Jr., Esq.

- Altorney Jor the Central Montana .

~ Cremalorium, Inc. (the petitioner) -
P.O.Bux 882 ' '

Lewistown, MT. 59457

(406) 538-8767

BEFORE THE BOARD OF FUNERAL SERVICE
- DEPARTMENT OF LABOR - -
' * STATEOF MONTANA - -

- AFTIDAYVIT OF ALLEN C. GALLAGHER, SR." -
" COMES NOW AllenCGallaghel,&, béiné ‘(.i'uly sworn, deposes and says: . )

) L. “Fhat he'is Tamiliar With the conlénis of the letier of Michgel Trammell ﬁ
and his mother Jean ‘Trammell,-which letter is attached Lo the' pelition-lierein and s~ - ...
. hereby incorporated in this aflidavil by relerence; = - :

2. - That he was involved intimately with relevant transactions and had
contact with both Mrs. Trammell and her son Michael Trammell-as well as Creel
Funeral 1lome; . A - '

3. - That except for nol being certain of the exact amount bl}'afged by Creel,
the remainder of Mrs. Trammell’s letter appears,lo-be substantially correcl;

4. That Mr, Jhnn Harris of thé Creel Funeral Home inlormed the u:udgrsigned
that Central Montana Crematorium, Inc. eould not lawlully remove the body of Nuble
Murray and. that My, Murray’s cremated remains would have (o be returned to the
Creel Funcral Home; . ' oo : .

- 5. That, despite the fact that 1o funds had been received by Central Montana
© Crematorium, Inc., -the Creel Funeral Home demanded th




*~ -

Ctemalouum pay $475. befme Mr Mlu my s body wouldbe déﬁypred for,-.crex.ﬁét;ijbzp.;.'l _

. ’H| and st

6. Thal Mrs. Txmnme“ was vexy upset with the fact that hcr brothe1 5 W|shes |
comemmg the dlspOSdl of his remains could not be honored.

C‘-G.u @ UMOWQL \O

.~ ALLEN C.GALLAGHER, SR. *

DATL'.D: ’ J.anuary 12,.2004

- Stlbséribed and swom Lo before me lhié l..’ZlhAd‘ of January, 2004. -

st ARt S
- Mdrjorig/Green, Notary Pubhc

State of Montana,

.Remdmg in Lewistown .

[y T ' ST Mycomm:ssnonexplres /- /c/—lwélg__'._ ;



" (DPHHS) as evidenced by Title 50, Chapler IS, Part 4, MCA.

JUDY MARTZ. GOVERNOR

TEI,EPHONE: (406) B41-2300 - _ PO.BOX 2001513
FAX: (406) 841-2313 o . C HELENA, MT 59620-0513
TOL: (406) 444-0537 - . January 21, 2004 4

- William A. Spoja, Jr.
Attomney at Law
- P.O. Box 882
) Lewistown, MT 59457

Ko Fo

o %01{1\"&

Re: Ccnlinl M.onlana Crematorium, Ing.
Request for Declaratory Ruling

Dear Mr."S.poj.a\:

On Wednesday, Jaﬂuary 21, 7004, the full board of the Boatd of Funeral Service addressed your -
request for a declaritory ruling on the question: - ' C- .
o - R Y )

“Whether, after obtaining an Authorization for Removal of a
Dead Body pursuant to Section 50-15-405, MCA, may a
cremalorium licensed in the Siate of Montana (1) remove a
dead body and transport it its place of business; and (2) return -
the remains il a proper container or urn (6 the next of kin or .
other duly authorized person as defined by Section 50-15-10] (11),
MCA” S

~

“As you are aware, the Board refused to issue a declaratory ruling because. it believes that it is
without jurisdiction Lo control o otherwise regulate the transportation of dead bodies; at least in
the iniltial stages of removing a dead body from a hospital, accident scene or family/nursing
home. Jurisdictio lies initially with the- Department of Public Health and Human Services

" Once an Authorization for Removal of a Dead Body has been properly executed, there does not
" appear to be any legal resiriction ns to whom may transport the body. In fact, the niles of
DPHHS provide, or at least conlemplate, that transportation of dead bodies may be actomplished
by “private conveyor”, Sce ARM 37.116.10] (12) and 37-116.103(2)(c). Although the definition
of “private conveyor™ includes “a morluary or an ambulance service”, it also includes “any -
entily” withoul restriction except for common catriers. ' '

-~

Even though the initial transportalion of a dead body is not restricted or regulated by the Board, jt .*

‘AN EQUAL OPPORTUNITY EMPLOYER"




Wil!imli A. Spoja, Jr.
January 21, 2004

‘Page Two

a[}pears that ot{cg a dead body arrives 5[ a cr.emalc-rium,'lhal some ty.pe of “funeral dirécting"{ﬂs
defined by Section 37-19-101(20), MCA, or “funeral services”, as defined in ARM , -
24.147.302(9), wouild have to be provided. If so, such “directing” and /or “services” can only be - -

‘provided by a licensed mortician.

Once a dead body has been cremled, the transportation of those remains does not require a
permit. Section.37-19-706(5), MCA. - : :

. During the Board meeling you stated thal your Jocal hdspilal was relictant to release dead bodies
- o anyone other than a licensed mortician.. It is the Board’s position that a hospital may release * -

dead bodies to any entity as long as an Authorization for Remaval of Dead Rndies hac heen

- properly execuled. This is a DPHHS m_a.lter'and not one for the Board.

I hope this information will be helpful.

S.incerely,

7 JohnP. Akins :
) . Board Counsel -

Board 6f .Funcral- Sc'ryice

c. Board of Funeral Service ‘

DECEIT E|
; MAR -8 2004 l}

By




. _ o o X FAX (406} saz 5861
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" "Mr.- John Pp. Atkins, Esq. : ‘ l L

W ?/(. |

‘cremation: That ‘is not so. .It

‘course,

CWiniaam A, SroJa, Jr. .

~ ‘ /6’{1,,,,.., ! Im B " THIRD AND BROADWAY -
— : - * P.0. BOX 882~ .
@@@EHWED _ : LEWISTOWN, MONTANA 59457
< | ’ ’ ) .

TELEPHONE (406} 530-8767
i, war 8 20

Office of Legal Services : Czl_v
Counsel, Board of Funeral Services '

P. 0. Box 200513 . ) ' ' . - ~
Helena, MT 59620-0513 FAX:  (406)841-2313
Reg.;Ybuf letter of Jaﬁuary 21, 2004 - L

- Thank you for your letter relative to -the matters addressed before

the Board on January 21%%. To the extent 'you answered the
questions actually asked relative to ‘transportation of dead
“bodies, ybu.response is helpful and permits the release of the
bodies to the Crematorium without problem.. : s
; " by your comments in the paragraph which
" begins. on ‘the bottom,of:pabe»bqe_and continues at the-top of page-
two. . o ’ : - |

oo -

I am~trou51ed;‘50we¢§};

. First, we do not do, ‘hof do we’ intend te-do “funeral direc;iné” or
“funeral services” as defined- in the statutes or the regulation.

It is our intentjon.to stay'strictly within'the'éﬁthority we have
as a Crematory. . . o . L .

Second, I am also troubled
to be” providing these serv
crematorium. ~ I do not find
the Statutes or regs.
that conclusion?

length with staff
time I had the fée
‘that we would have
directing after bod

by your assumption that we would “have .
ices if we bring the body into the )
_such a conclusion being required under
Am I missing something? How do you come to
I recall that the matter was- discussed at some
and board at the meeting on the 21°. At that
ling-that some were pushing to have me admit

to be doing funeral services or funerql

ies were taken into the crematorium for

was my understanding that we
answered those questions on .the 21°%¢,

In Section 37-19-101 (20) -there.sre a number of things which =~
constitute “funeral directing.” We do NONE of. these things. of

of those things. We do not

cremated remains can be buried, among other things, but we ‘
- do not become involved with any '

Moy e
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Pregare bodies for burial.- ‘We 4o, however, operate fully under

our” Iicensure ‘to; do cremations.’

Although 1 believe that we do not violate the provisions of .
24.107.302. {9) A.R.M. I believe that rule exceeds the legislative
authority upon which it is established.. At this.time, however; I
‘do not see any need to challenge the regq. - :

Sincerely,

William A. Spoja, Jr..
Counsel and President o
Central Montaqa_Crematorium, Inc.
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" will-contact you and give you the opportunity to provide further information. When the Investigation is completed,
" be notified of the time and place during which the Screening Panel will consider the raport

P I O

akor.and. lndustry;j.;r-:-r.::'-_: i

Business Standards Division

Governor Judy Marcr -

March 2, 2004

WILLIAM SPOJA
P 0O BOX 1065
LEWISTOWN MT - 58457

Subjectt  Complaint # FNR-2004-7

Dear Mr. SPOJA:
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", if true, may constitute a basis for discnplmary action agamst your license.

The Screemng Panel of the Board requests that you respond to this complaxnt in wn’ang on or before March 15, 2004. In -

. providing your response, please include copies ‘of any written documentation that you belleve supports your position, and ]

provide names, address, and telephone numbers of any lndrviduals Identrﬂed in your response as. having knowledge.

- . regarding.the allegations.

The Screenmg Panel of the Board will be consrdenng matters related to the above referenced complaint ants meetmg of :
3/25/2004, to determine whether-an invéstigation is necessary. If an investigation is requested, a department Investk&\ .

"~ . You wm have the right to attend the meetrng, however your participation will be Iimlted to observing the Screening Panel‘
. dellberations unless asked specific questions by the Screening Panel members. Should the Screening Panel decide'to -
. initiate -formal action in response to the investigative report, you will receive a formal notice and be provided the- -

opportunity to fully- defend your posrtion before an’ independently appointed hearing examiner.

The presrdlng officer of the Screening Panel has determined that at this txme, the Panel's discussion in this matter relates :
to a matter of individual privacy, and that the demands of individual privacy clearly exceed the merits of public disclosure.
Thus, unless you.express an objection, the Screening Panel intends to discuss the above-referenced matter in executive
(closed) session tc protect your pnvacy, and that of other persons who may be dlscussed . . -

You have the right to waive your right of’ indivrdual privacy. If you do so, the Screening Panel delrberatlons may be held i [
open (public) session. However, the presiding officer of the Screening Panel makes the final determination of whether a -

" complaint is held in open or closed session. If you wish to waive your right of privacy and/or attend the Screening

Panel discussion, you must notify the Board office within three business days before the meeting.. Please note .
that if you do-choose to attend, your participation wm ‘be lirnlted to nbserving the Scrbemng Panel's delrberahons. rather

" than provudnng testrmony

Thank you in advance for your assrstance and cooperatlon ‘ .

Sincerely,

Cristina Medina . o ' e ' .

" . Compliance Specialist -

Health Care Licensing Bursau .

P:0. BOX 200513 « 301 SOUTH PARK- HELENA MT 59620-0513 » PHONE (406) 841-2300
FAX (406) 841-2343 « TTD (406) 444-0532

- swE TN E s s IV RIS P rers I3 NE Arrnas




| cUPA11/Z004 16128 FAR 4US 53858 . Spoja Lav, orrice : . Boor

“v(::ZZECZL-fr Csjﬁftc4bfi a | ‘;;7 (9‘4 fj ,f’;lﬂ/l- 23 95:3

THIRD AND BROADWAY |
A P.O.BOX 882 -
LEMSTOWN MONTANA 59457
. _TELEPHONE (406) 538-8767
s FAX {4D6) 5385261

B . - 7’”" ] aw

March 3, 2004

Department of Labor and Industry
State of Montana“

- P. O. Box 200513
Helena, MT 59620~0513

_Re: Camplaint iENa-zooh—dos, Central Montana Crematorium, Inc..
0N fm mmBomoo oo e alo

This is in rARDANAA ta wAnT Jorrar r\'F Mawrh 2 TYITWILCL. T TaE
complaint by James Harris., owner of Creel Funeral Home. :

1. We hereby waive any right to privacy which we might have in this matter.
" and ask that the entire mattex be conducted in a fully public forum.
‘We do not believe we have violated any law or regulation nor have we
violated the rights of any person or persons. To be’ acc:used of sucn by
M:c Har:r:ia disturbs us greatly. : : .
Our organizat:ion operates undar the Iollowing fcrmally adopted
‘corporate policy. et i ﬁ-‘. . C. . L .

% . our commitment to tlu people ot Centra.l Montana is ‘that
- we' will offer: the best services we can. We will® respect

.. .the .persons. involved, both deceaséd and surviving, as

-+ . well-as-the -faith tradition’they-have’ chosen to ‘follow.

We pledge: to ‘do this. . at a " reascriable price,” never

encouraging anyone to spend beyond their means and making

certain that everyone who needs -our services is -able to

have them.

We ﬂnders'cand that some persons do not prefer cremation,'
we respact that most personal of decisions and sncourage
people to follow their own wishes. It . is our intention
to cooperate’ in every reason.able way with our 19cal‘
funerzal lHomes. . .

" We promise to hear you and your suggestions. We 'hdpe' our
uervice.s arxe always appropriate to your needs.

2: Under no circumstances does Central Montana Crematorium,” Inc. do
funeral services, funeral a.rranqing or funeral directing. Scme time
. ago, the attorsey for the Board of Funeral Services indicated in a
latter to us that the board.did not see how we could cperate without
doing funeral services. We wrote him an extensive answer to that
auggestion and have heard nqthing further. .

AAVMITRET e LR AN WY - - mn e
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uPage'Z,_re: Complaint $2004-7

3.

‘We have sought the guidanca of the regulatory agencies’
.relative to our business. Slnce our business is so
‘new and. 4s &’ stand—alone crematorium, often it is

. dlfficult for the.agencies to give -us .the’ guidance we
need. PFor this. reason, we have ocurselves researched .

Lol e

. We do not take advance payments of any kind.. Many ,
. people want to make advance payment to us; we.will not

accept ‘such - ‘payment. We do, however, explaln to ‘them
that they may -have a Certificate of Deposit set up at
their bank by which we.would be paid upon their death.

We make certain, however, that they umnderstand that

their €D is under their own sole control and that
should . they elect to remove the funds, -they may do so
without .any penalty from us.

We do take pre—need cremation authorizations under
§37-19-708, M.C.A. We believe that all thit-we do-
unaer UNlS provision or the statutes is’ appropriate.
We doubt if any board has taken or. can. take any action

to abrogate that provision.

We have sent-our. people to one of the largest
crematoxiums in Californla for training. They have - -
done dozens of crematlons themselves since we opened.

every aspact of our business with great’ caxe and make

: every efforxt to avoid any illegal ox improper
activity.  We established the business because we were-

certaln it could operate as 1t does.

Mr. Harris acted qulte strangely in connection w;th

the Noble Murray matter. .Although we believe his.

actions were 1nappropriate, we believe we understand
why he did what he did. -

Here, in a- nutshell, is what happened at the .death of
Mr. Murray: - .

. Harris (Creel’s) was told by Mr, Murray s family that
 he.and they wanted direct cremation.- It is my

understanding that well prior .to his death, Mr. Murray
or his representative informed Harris that he, Murzray,
wanted direct cremation and planned to use Central- )
Montana Crematorium, not a funeral home. Nonetheless, : ’ .
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7when called by the hospita’ at Murray 5 death Harris
apparently told the hospital that only he or another

- mortician could remove the ‘body. Once he obtained the
- body, he refused to release it unless he was paid by

us, -demanding all but our. regular wholesale cremation
sum, , o : - _

Rather than'embarra551ng the famlly and adding to
their problems at the. time, we simply acquiesced in
his demand and paid him the money he demanded. . (The
funds came .from the- crematorium operating funds. only
later was the Murrav CD. pavable on fdeath. naid tn tha
crematorium .} A5 a result of .this matter, we’ went to
' the Board of Funeral Service to have the rules"
: clarlflad notwithstandlng the fact that we believed .
{and believe ‘even more strongly now) that our
o ;qrematorium personnel may. remove bodies to the = .
-~ .Crematorium. .See the accampanyang Memorandum to the
"7 .7 " Boaxd of Funeral Service.  Please note partacnlarky
" ‘the attached letter fram Noble Muzray's family.:_,

O O .

. PleaSB 1et ‘us know when the screening panel dlscussion will

*-'“ba held.” We w1ll wish to attend at’ every step of this:~ .
‘Process.

- .'.. ".c.

. - - L. - M . . .
- L. B . I N .
MY R [ . . - . .. ey, . .

. ie - Sincerely, - .. L - L Tl P R A T

William A.'Spoﬁa,-Jr., Pro e,

Pre81dent of |

7%@

Allan C. ‘Gallagher, Tremat ry 7
Operator License #748,.-- 0 '_".*”1;~'5 v

‘ Manager of CMC, Inc.h - oo,
WAS.s T .

Enc: 1)Petition for Declaratory Ruling :
. .. 2)Memorandum, Funeral Board re: Declaratory Ruling -
3)Response to Petition to Funeral Board
D , ' 4)cMe, Inc., Reply to Funeral Board Counsel
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. Business Standards Division '

Gn‘vemor.ludyMam”’"- C . . . ‘_ , - .
. March 2, 2004

ALLEN GALLAGHER
415 BOYD .
LEWISTOWN MT 59457

Subject: Complaint # FNR-2004-8
Dear Mr GALLAGHER:

" The enclosed complaint was received in‘the office of the Board of Funeral Service. The complaint alleges matters, which, -
if true, may constitute a basis for disciplinary action against your license. - e
The Screening Panel of the Board requests'that you respond to this complaint in writing‘on or befdre March 15,.2004. In .
providing your response, please includa copies of any written documentation that you-believe supports. your position, and-

_ provide names, address, and telephone numbers .of .any individuals ‘identified In your response as having knowledge -

.~ Tegarding the allegations, - . ... . T B T T S S P ‘ ’

The Screening Panel of the Board will be'r-’t'::oﬁélidéﬁn.g ‘matters related to the above ';e'fe}é'nced complaint at its meefing of
5/2004, to determine whether an investigation is necessary. If an investigation Is requested, a departrnent investigafis:

o#

B I contact you and give you the opportunity to. provide further information. -When the investigation is.completed, ‘you Wi
- be notified-of the time and place during which the Screening Panel will consider the report. R : T .

R

You will have the right to attend the mesting, however, your participation will be limited to observing the Screening Panefs -
deliberations unless asked specific questions by the Screening Panel members. Should the Sereening Panel decide to - -
- Initiate formal action in response to the investigative report, you will receive a formal notice and be provided the .-.
opporturilty to fully defend your position befors an independently appointed hearing examiner. : Lo

The presiding officer of the Screening Panel has determined that at this time, the Panel's discussion in this matter relates .-
1o a matter of individual privacy, and that the demands of individual privacy clearly exceed the merits of public disclosiire.
Thus, unless you express an objection, the Screening Panel intends to discuss the above-referenced matter in ‘executive
(closed) session to protect your privacy, and that of other persons who may be discussed. . ' :

You have the right to waive your right of individual privacy. If you do so, the Screening Panel deliberations may be held in -

- open’(public) session.. Howsver, the presiding officer of the Scréening Panel makes the final detérmination of Whether a
complaint is held in open or closed session. If you wish to waive your right of privacy and/or attend the Screening.
Panel discussion, you must notity the Board office within three business days before the meeting. Please note :
that if you do choose to attend, your particigation will be limited to observing the Screening Panel's deliberations, rather ~

" . than providing testimony. . ) P B .

Thank you in advance for, your assistance and cooperafion. - -

. Sincerelif,'

* Cristina Medina—h@‘m-—
Suriipiiciive Spoviaist
Health Care Licensing Bureau - : ) Con
) P.O. BOX 200513 » 301 SOUTH PARK« HELENA MT 59620-0513 « PHONE (406) 841-2300

_FAX (400)841-2343 « TTD (406) 444-0532
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Medina, Cristina .

From:. William Spoja [thumper@ tein.net]
‘Sent:  Monday, March 22, 2004-10:16 AM
To: cmedina@state.mt.u_sz )
Subject: Additional information re: 2004-007 &008 FNR

Christina; |am sending along some added information which will assist the Funeral Board in knowing what we - .
set out to do with cases which come to the crematorium. We have tried from the beginning to limit our practice to
those actions which we may properly and legally take; I think that this instrument which is to be providedto°all. -

* persons asking for our service shows what we can and cannot do.

Should the Funeral Board bélieve that we need to limit our actions beyond what is contained in this instument;
we would welcome their suggestions. - . : o

3

Since we have not yet done a direct cremation, | am still having some problem figuﬁng_out what Mr. 'H'arrisf

" - _problem is, but hopefully we will find out on Thursday.

Sincersly, - -

: Willi.am'A.Spoja,Jr. K PR L

* For myself, CMC, Inc. and Al‘l_an - ' o ) Gallagher, Sr. . o

;mF@EUWEﬂ

i MAR 22 2004

By

3/22/2004

ATTACHMENT 3

»
L




C'entral Montana Crematorlum Inc

‘ : - - 100 -Cattail. Drive
o : L -P.0..-Box 882
Lewistown Montana 59457

" The following is to nge you somé basic information rclatwe to thc operanon of Ccntm]
Montana Crematorium, Inc. . .

1. Central Montana Crematonum Inc. performs only basic Crcrnatxons Thxs

o . generally meets the full nceds of thosc mshmg to use the cremation
process. :
2. . Basxc Crcmanon consxsts of- thc followma
' , Ru-v ebg b e buuy Ut G ub\.uuauu uum thic pxnu.. ui
. death; . : '

. b. - Delivery to the crematonum for crcmat:on,
c.. _ ‘Preparation of proper Authorization for cremation,

. including obtaining the necessary permils and signatures;
d. - -Cremation and preparation of the cremated remains for

: delivery to authorizing next of kin or other proper persons;
‘et . :"Preparation of the Death Certificate as puthorized by thc :
Bureau of thal Statistics for thc states .

:. _ " 3. There are some things which the crematonum does not do either by
’ reason of choice and training, state law or appropnate rcgulanon Among" :
_them are the followmg - . ;

: o a.  Embalming or any preparation of the Bc;dy for viewiug"; o
. ‘e - b _Performance of any form of funeral service or funzral
. m E BED m E n ) direction or any service normally considered part and

- } _ parcel of a funeral difector's.or mortician’s dutics. We are -

© MAR 2.2 2004 : . able and willing to.discuss securing the services of clergy .

' ? : or other such matters although we cannot do these things

’ " for you since they are consndcrcd by the furicral mdustry to -
-be ‘funeral dxrectmo

.'By

-4, No moncys are eXpected to'be paid until services are to be rendered. The -
Crematorium does not hold your funds—you may place them in ‘a Savings
Certificate in sufficient amount to pay the costs at the time of need, if you : -
choose to do so. Thesé funds may be inade payable upon death to the

. crematorium; however, they remain under your complete control and may
be removed should you need to do so, Under all circumstances we will
- respect the price you were gwcn when you mmally szgncd the
authonzauon agrcemcnt with us. i




Authorization for cremation cin be withdrawn at any time prier to.
cremation, L S

Most of thc‘sc_rvicqs a fa_mil); will need can be handlcd. by thé 'Fam.ily
members, friends or your lodge or an Y association to-which you may
belong. - : ' I

In the event you or your famnily wish to have the services of a funeral’

- director, you should always feel free to discuss this matter with either of
the local funeral homes. Although we are not associated with either of. -
them, we are willing to cooperate with them in any appropriate way to -

assure your journey through the time of the death of a loved one is as easy
as pqssible_.’ ) ' BT




JU.-9Z-Z004 FRI 1E:83

" . this transaction, provided no intermen

14v65385832 .
ID:ALLF’:ALQAGHER - . TEL.: 14268385832 .+ P:@1

_'-:L/a_///_'u

. Central Mont.aha'Cremétérium', Inc. -~ .
P.O. Box 882, 100 Cattail Drive, Lewistown; MT 55457
Telephone: (406)538-4400: Fax (406)538-4401 -

S - Agreement for Cremation Services
NOTHING IN THIS INSTRUMENT SHALL BE CONSTRUED TO BE A FUNERAL -

" ARRANGEMENT, OR TO. TAKE ANY OTHER ACTION IN VIOLATION OF THE TERMS OF .

24.147.1503.0R THE STATUES OF THE STATE OF MONTANA. ,
‘ * Dete of Agreeonant: _Q(_’f'_/f,,-c) o3

Name of Decedent: Adafi [y MoeRaN,. Socmsm.ﬁgm__" :

Dale of Death; . Crefnation 1.D. Tag Number: . —
Charges: . . N R .
Um; : - . —Darl
Other Container: ' : e
Cremation Charges: : : . ' ﬁﬁg :
- Milenge: At ~ _per mile: Total Miles; L mo_ O
. Rentel of Fociliics: ' . P il

Mailing of Remaing —v- ($ S0.00) - :
S T TosAIChee  ¥RTETE

-“The . isned authorizes CentraiMontmaCrunawrimlnéwﬁtoyldeﬂwabWeqavimatmocoqlscim- -
Signei O Uhpfict’ | Due i . .
Address® /2 DU . SN

Cify;rd/)—/-d—ﬁ-t—t suie:.-w ST ) -

Sighed: ___ = _ - Data:
. Ciy: . St
Signed: ' L ) . Date:
Address: A ,
" City: - : State: ___ '
Central Monun. Cromatorium, Inc. agrees to provide the services and merchandise indicated in thiz-Agrooment. ”
: Central Montana Crematorium, Ine. - - - o : ’
By Q
{Officc) .

® You the purchaser may cancel this transaction at any time prior to midnight of the flfth day after .
t, substantial service or cremation goods have been provided -

hereunder, to cancel, deliver or mail written notice of intent to CM.C.I at P.O.Box 8832 Lewistow?x

Mt, 59457 '

For more information on State Cemetery, Cremation and Mortuary Regulations Contxct:

Board of Funeral Service

P.0.Box200813. = .
Helena, Montana 59620-0513 -
(Telephone) (406) 841-2393
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tr lake pussossion of and make srren ) _g[u.e cremmwlion , pr
. : Vobie pMurh
IMTE OF HIRTH)—:"F#-N '4)/

FRI 15:S3 [D:ALLENGALLAGHER .

"CENTRAL MONTANA CREMATORIUM, INC.
: 100 Canail Drive =~ . - ' :
. : {ewistown, M1 59457 -
: o (406) 5382400
Cromation Dme: J ﬁ—!}_t’l}m
o AUTHORIZATION FOR CREMATION AND DISPOSITION
NOTHING IN THIS INSTRUMENT SHAL. DE.CONSTRUEI TO NE A FINKKALL ARRANGEMENT, OR TOTAKE -
3;4 L :f;frlilﬁk ACTION IN VIOLATION OF THE TERMS OF 24.147.1503 ARM OR THE STATUTES OF THE STATE -
AN A. ' ° 3 . . . . ..

T UNDERSICNED,  hercinafler reforrod 10 ns the AUTHORIZED) REPRESENTATIVE (s) HEREDY CERTIFY thar - A
thoy aro the logal vustodisn(s) wf the herei d 1)  (horcinaflor roforred jo ax the Decensed), having fill legol -
mithurily la authorizo the cremalion, processing and di uf the bed § ina of the Deéccanod and herehy requet .

" mw mihosizo CENTRAL MONTANA CREMATORI ;M. INC. (kcrcinnfics refeped 1n a3 tha “Crepulnnium wr cremalory”, -
ing and dinpasition of the cremated renining of

R L I :
PLACE OF DEATT T . r——— ceerma e b e s sm s m g A PR N . - 4 i -
uccondunce with und achjeet In: (a) the terms and conditions sl forth in Lhis Authorization, (b) the Company's rules and .
regulations and (c) any applicablo State of local laws miles, lswn rules or regulations. - o

DISPOSITION DF CREMATED REMAINS ) R T o
O o w__g/Zp s _~slean TpAmm e([= (e)n l A¢ &__sitinwdyi
() Ship cremated remaing vis Registered Mail W S . N ) ’
() Deliverto: . ) . ——— . e -
(). Syeclal tlandling: : : ——

© A The Aniborized Represenistive(a) cortily and represent the rermains deliversd for cromulion aro thone of the Deceased -
mul tha Authorized Reprencnlalive(s) furthar ropresent thet they havo the.right lo coalen] the disprsilion of said remuting.
B, “The romains of tha I2cccaxed will nol he accepled for cremnlion unleks they ere reocived in a leak revistanl, rigid
sromntion cootaingr, Coniml Montana Cremaivrinm, Inc. seacrves the right tu nicepl or rejoct 2 cromnlion ennlsiner ©
exisinuered uf soncombistible ninterials. Rening received in a nbustible tion oontninor may ba romaved
pior to cromation and plncod in n combustible.conlainer; snd Centsal Montina Cremnatonitn, fno. reservns the right 1o

T maka divpuition uf e ronidue of such-container ot its sole discration. [n tho cverit tha! & nuncosnbusifble cremation

© emsiner iv wereptad lior cremation, Centml Montana Uromnloum, Inc. rencrves the right o make disposition of the . -
texiduc of much container st jta nofo disoration. . Conirel Montasts Crematurlum, Inc. §s authirisad in remevo and dhscard
handlos or any othor items aftached In the eremation conlainer which nuy cuusg damago 10 the cremalion chomber, .
(. The Authori sed Repeessitotive(s) wnderstand that dus in ho nnhire of the cremation pruoeye cenabt materialy, including
body prostheses, dentol. bridgowwrk, denlal fillings o pevavanl rticles accompanying the rommins will sither be
dosteoyoed or will not o feenvernbla. Asonrdingly, the; Authorized Represonintivo(a) moproncnt and wammsht to Contel
Moninna Gromasagivm, Ine: fhat such niatsrisla; (i) have boen remnved from the remainn (i) moy be removed fromi the - .
remains arxd dispuned uf by Cenlrel Montaua Cremalogium, Inc. unless ntherwine dicected in writing by tha Authorized
Persunul Représentative(s): oe (iif) miny bo destrayed by the crematiun process. - T
13, . Mechnnieal devices implantod fit the Detrased may croate & hazandous cnndition when placed in a cromation chamber.
CENTRAL MONTANA CRRMATORIUM, INC, will not, thercfiwe, crénmte snyhivmen renising. which contrin any )
typo of implanted machauieal deviee. THE AUTHORIZED REPRENTATIVE(S) CERTIFY THAT THY REMANS
OF THE DECEASED (DO 0 NOT CONTAIN ANY TYPH OF IMPLANTED MFECIIANICAL DEVICE
OR RADIOLOCGHCAL IMPL. . In the ovent the renaing of the Docenased do not contsin mich a dovico, l!)d
Ambotized Represeatntive(s) hereby suthorize-and insimct CENTRAL MUNTANA CREMATORIUM, INC, its
ngenia, anid omploycen, to eontact the appropriste persing snd acouro tpprwnl ol any and all mochanical dovicos fom -
the renming. priee v commenconient: of the crematinn prucésd,  “Ihe- Auwthorized Representative(s) abw sgroo 1o
indomnify CENTRAI: MONTANA CREMATORIUM, INC., its alliliates, oand Uhcir sgents and emiploysex, agninst lpss
from any ol all clnima, deannnda nr.damages which mey be made o doclnred agnindl it of them by reason of the filure
of the Authorized Reproseniative(s) ta limcly discloss the existenss of sich implnited morhoninal device(s). ‘The - o
Fellowing list describes nl) cxisting dovices {incinding otl muchairical aixt pirnathctic devicas whidh sviny bo implonied in ° o
" or altached fo- the Duswved) to be removed from the remaina of the Decearcd-and disposcd of an inatructed beluw: - -

Deseripion: e i

R

+ TEL: 14085385832 P

Yoil |

2




.. —— et

NDNRESS: ok AT Hobson, fRRNC Lo HOb A2
WA CREMATION PURCIIALD BEFORE NEED: YESQI NO () - '

CREMATION FrE § ()

CREMATION REMAINS REFFASED T0: M A 32 IR Bl 5
‘RELATIONSDIE: SvyTet .o o

»eva

-, und tho use of jia best wllons, the Crannlury may nol

e ks L T ¥ LV, . - JEL:14965385832 . ’

SN

Dwposition: __ . _ . ) i :
I inatruction S dispusition vf » mechanicol dovice # given hercin, CENTRAL MONTANA CREMATORfUM.'

- INC. in nuthoriz.ol 1 Jisprac of such an implant nfits sole dincretion.

Urematcd remuing convisl primarily of hine-frogments, which aro, reduced to pormit their plasement in an'um or othe

stitabla cnpisiner. Unlars s wilable contniner i purchased for the cramnlod romeing of the decensed, the Urcmatosy -
will place such rembins in n contoimer which i designed for shor-termn nse and_aul focommended for any type nf
shipment. It the event 1he capacity bl the um or tther coisiner insullicient b imndale all of o eremalod
ming of the I J. the Cremutury is herehy nuthorized o muke disposition of the remnining ctomaled remaing of°

the Decenncd it its discretinn, wnles ofhenwise iwtincied in wriling hy the. Authorized ‘Reprosonialive(s).  “the .
tremntory is specifically mubivied 1o ingle any semniving uremated remains of he décensed in 1_commien

recepiaclo for disponition. “Fhe Authwized Hepresenintivo(s) undcnstund il even with tho exceiso of reasomuble care
3 Lu ablo 1 recover all the porticlos af the eremaled remoing of the

ime commingled with panicles of other eréated femaint “ITio -
R

Hleccased mul smo particles may insdiertently hec

* Anthorizal Representutivels) herchy exprexsly authuorize the incidentnd or inadverien commingling of perticles of

cremated rempins of the deceased with-purticles of nther cramated remoina remaining in the cremmtion chamber sy
] ina snd the dispasifion nlany renwining puiticles of cremuted romains

other devicen niilizod to reduve the treomnted 1

" wf the decoasod at the sule discrciion ol the Cromatory.  Initinldy_

‘The Authorized R corescatulive(s) parce that if perimancnl srrangentents for dispusition g;j the cremated remaing are to'be

- earricd out by the Authortzed Represcutative(s) or thesr duly unthonzed ngent, sny Kich srrangempn pave not vee -

sompleted within 120 diys aller. the shnte o the svallability of mich crematod remaing for final dispusition, CRNTRAL
MONTANA CREMATORIUM, INUC. ahall give any written walica which is .soquiced by applicahle stte daw,

- Thercallor, CENTRAL. MONTANA CREMATORIUM, INC. I3 athorized and divected o dispnso of the crematod )

vemaing in any.munnet it may deem suitnble, sither (3) 120 dayn dlter such wrilten notification; il writion nntice i
reqileod,- or (1) 120 days ofler the mvailsbility of anch cremaled remains for Gnal. dinpusition if wrillen nofice in put
required. Injiin) _/* . . : . oL .
Thoabligation ol CENTRI. MONTANA CREMATORIUM, INC. sholl be limiied 10 fha cremation of the remafns of *. -
the Ieceored and the disposition-of the cremated remainy as dirceied herein, The Authorizéd Representutive(s) agree to

- folensc. sl Wil CCENTRAL MONTANA CREMAT ORIUM, INC., .iln uililiotes and their. agoni, enpluyoes and

onvigiy, bt mices from ony and all s, dumagos, linhility ‘or Cansen of action (inchuding Attorriey [ous. mid exponacn of
lirigation) in ¢onmecsinn with the cremnting sl disposition ol he cromatod reradins as suthuized hérain or tho failuco of.
the Authuwized Ry Iativé(s) 1o idenlify propesrly the remaing of the Doseased or laké pasossion of wr ninke
permoncnl arrunyeinens for the digusition of such remaina, _ No warmnties cgressed v implied oo made -and |
daniages intf be lhmited (o the refund of the cremmlion foc paid hersunder, . . T

’

AUTHORIZED REPRESENTATIVE, .
RELATIONSIUP TO DECEASEY: .. ffﬂz -
% il FLER

I /& s 2,

SIGNATURE OEPRRS 8) AUTHORIZING CREMATION:AND DISPOSITION R o
'3";",”‘1'1 ; Ma@&’) Adama!é‘azw /22”_52' 7RAmenss ([~ [Lj./}//d-é[:'-‘
. PRINTNAME . I

ER

0d ’

© FOR: CENTRAL MONTANA CREMATIIRIUM, TNC.  DATE: _Jo { (L /,'z.m_-'-s’..-__ .

G
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I:{e: Central Montana Crematorium, '200447 and 2004-81

~ This is in response to a recent letter written by Jim Harris of Creel Fungral Home, | .-
and 2004-8. - K

."My mother, Jean T rammell/Wallace and I are upset by what M. Hams said in his letter. -

March 23, 2004

To: Christina Medina . _ e o
". - Compliance Specialist, Health Care Licensing Bureau, - L i
P.O.Box 200513 .. T S o i s
.. Helena, MT 59620-0513 =~

Fm: Michael Trammell
And Jean Trammell '
Hobson, MT 59452 °

Flouse uenver uus leder L the dtreemng Lommuttee. S B

Lewistown and filed with him complaints against Central Montana Crematorium, 2004-7 -~ .

Many of his statements are very inaccurate, - P . e o

1.0 We were fever told that the crematoriurh was affliated itk any. funeral .
‘home and did not bielieve that to be so, We did not say that. We believed -

. ._they cooperated with one another.

‘2 Central M."’“ia“a‘crcmﬂ'té’fium, Inc. did not hold any, of !ﬁ)’ uncle’s funds. .- .
-~ They were in a CD under-his sole control and were not paidtothe: -~ - -

crématosium uniil after his death and cremation. - -

3. "He told us that Central:Montana Crematorium, Inc. could not ecover.my, - ..
; uncle’s body nor do what was:agreed between them and my uncle.- We o
sjncc learp. that this is not so.. e o ’

4. My uncle could not have gone to see Harris in August; he perhaps did talk -~ -
- to him at the nursing home. Since he was with my mother or their brother -
during most of the time, it seems unlikely that we would have been
unaware of any conversation between hi:p and Harris.

5. In October iny uncle, Noble Murray was hospitalized because _of aurinary
*infection. At that ime his health was declining rapidly and the only
expression of choice he'made was to have: his body cremated at Central . o
~ Montana Crematorium and the cremated remains sent to FtHamisonby @ - =
his family. Prior to my uncle’s death, Jim Harris was informed that he - . coee
would not be taking care of my uncle’s bodv. oo o

~ ATTACHMENT 4




It is obvious that Mr Hams is- trymg to damagc the crémalorium in any manner le can.’
To try.to get this done, he worked against my Mother and me as we tried to get things
taken care of at my Uncle's death. Freedom of choice for my mother and my "*tﬂ uncle,
were totally 1gnored by Mr. Hams

Smccrely,

Michael Trammell .

Jean Trammell/ngllacc .




. . ‘_ 'A S R ""::Jamqs'-E.Han'.is,Prcsidcntt . ..
O e T prepee

Board of Funeral Sc}'\:riée S - B - JUL 0 8 2004
- Bruce Duenkler - . T ' T
PO Box 200513 . e HCLB

Helena, MT 59620-05 13
Re: Central Montana Crematonum

~You have a complamt on file dated February 23, 2004 Since that time, several issues _
have transpired. Iam enclosing 2 copy of a newspaper advertisement in the form of
a letter which was published in the Lewistown News Argus..
1 am enclosing a.tape of a program which.was aired on KXLO radioon May 26, 2004
* and a tape of radio ads-éncouraging people to’ call the crcmatonum to pre-anange _
and ﬁnd .out about their ophonslchmces

In regards to the taped mtcrvxew Mr. Spo)a states that crcmatlons are bemg sent out of
town and that the families believe their loved ones are being cremated in Lewistown.
This is not true. The cremation authorizations, clearly state the name of the érematory
bemg used; and I'in fact have had sevcral farmhcs requcst that the local crematory not

L 1 started using the Central Montafla Creﬁlat_oriu,m in O(.:tqb.cr. upon 'itg. opening... uridér .. .
the premise that Mr. Spoja stated that hé would work with both local funeral homes. :
. However, upon his initiation of advertlsmg dn'cct crematxons on February 15 2004 he .

bccame a compentor

As in my- wmplumt, 1 feel both Mr. Spo_]a and Mr. Ga.llagber are in vmlanon of
. 24.147.302(5) as pre-arrangement and/or pre-paid funeral services should be made with- .
" a licensed mortician. In addition, 24.107.302(9 & 11) defines funeral services and -
funeral providérs as requiring a mortician’s license and mortuary license. Also,
24,147.1503(1) clearly statés that the sale of at-need, pre-need and prepaid funeral
arrangemcnts requxre a duly llcenscd mortician or funeral dlrcctor K

o I is my pmfcssmnal opmmn that with the recent advertising, Mr. Spo_ya and' Mr )
- Gallagher are continuing to put themselves out to be funeral directors by encouraging .
families to contact Central Montana Crematoriumi, Inc. to see what options they.offer.
Thank you again for your attention in thxs mattpr. '

~ Sincerely,

. ;amcsE Harris - ATTAPHMENT

. 601 West Main » P.0..Box 991 ¢ Lewistown, Montana 59457
406/ 538-8755 = 1-888-538-8755 »-fax. 406/ 538-8756
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Lave been refined, othcr be - more “‘like “'$170 000 ’ (2 I R R T R aashis

have been-added, and '~ Burkland said that may be the .

C::; coulld fl:_u: :inorc " final cost and if so, the ‘airport A L dustpes . :
; tiopal- funds may be . wil . T
3 e becausc someym: fulnzsﬂpply for the additiorial AN " Kastén !orStata Rep., BattyLou Kasten, Treas.

. I‘"telapmg Nahm] Resnurces Vélue Added o

Bmckwpy, MT 5214 -

License: A92CRE
- © P.0.Box 882
e . 100 Cattail Drive- - .
J' e ' Fraenhoris: (406) 538:4400

s e arry

evnstown, Monuaia 27521

May 29 2004

To the P.eoplp B‘F Cen"tral Montana. e

“?m e &@wmws s

.: m - now g ‘w foﬂa\mﬂ% gvaﬂable 10
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Crzel. FUNERAL HOME . R
601 WesT MAIN, P.O. BEoX 991 ) . T "
Lewistown, MT 50457 . : o
(408) 538-87655 : . L

STATEMENT OF FUNERAL G vV
Chargaz nre only for thoso koms Ihat you salocied of that 9-0 IIE¢)3§H.AC’N"DW§ E’?ml]?lvsods b% Eb%gggyﬁ.“ aen‘puﬁnvyhlllaEu'a\,nTagC;‘oFr'nEEwl\ndsmszhln the teasony

below, If you avlectod a tunera) that may requiro embaiming.

NERAL OF; 2.

tuch 28 a lunoral wih viewing, you may have lo for smbalming. You do
np you did not approve, slch ns a direct cromatlon or tmmoedinte buris). H we charge for embalming, w: oxplzm -}"n}' bolow. 0- Youdo not have 1o pay for

7 f,Lfma

DATE:

LN 24

" CHARGE FOH SERVICBS SELECTED v
Prolassional Services:

Bula Smls.u of rummnl Dlwctn' 4 Bt

of Body

‘Othar Care & Prur

Faciies, Equipment & Btalt - - -
Usa of Faciihies 8 Staff jor Viewing/Visi

FEDERAL AND STATE LAWS
Resason for emba

Carifled voplos of soath
COMACALEE nnrsrremmne os .J.-.QD.nm._._.......
ot — e L 2.DO
X cvmobfv Exponees: £ ) .

$
Usa of Facilites & Stalf for Funernl Sarvicos 'y DISCLOSURE AND AGREEMENT
Use of Facitities & Stail lor Memorial Services [ 1. The following ilams hava boan disclacad by 20d p 'bl‘npawmmpamom
Use of Factitilas & Siall for G lde Servk s 9 funaral
" Use of Facilides & Stalf lor Church Sarvices 3 a. mm‘ﬂpm‘wmu‘h'ﬁﬂhmlﬂnmommgm . e
4 b. Thnrannontpfhulotmolcriumsohmrd\am!u. - ot
R $ -e Asancwm»asennbo i), The relaled of ssndcas or marchandlse
Auk Equip and Transp ——— tumished by othay.
R Jand T to Morh ¢ . 2. Anoscavate, of gzl requl Mzbunmadnonuwmorpur-eqs
Funersl CoactviH 4 making tho kinaral as10 the
Famlly Lim P4 a. Thaumdidom mduw\ld\omoaming is mqmna :
Pakossrer Limousine P4 b. The Y. it any, for an raceplacio. .
BenvicaJiily Vehicle s €. Accurate np:mmtlomuwm-uudamdmuomwrmhdl In conndction with
Horse Diswn Hearse s v " the funeral, of uss of an lof fu
e 3 i (Wo) admcwloduo m:alpwta eomplsied” mpyol ml: smnmou amﬂme nlnuculion, IM
MNrar Candran ) BardBilna £ 6 v damm amds 1 e -\.-l e 53 oA n‘.. l Vot vaw
. Buriel Conlainer Pm Usi, with the .llond-nl slatement fega, m nud for
:'—-"‘._ . lurther puichaso of caskets or cuter burtal s and ey lmh)lmhz
s also been loldmcmderdHomu,m wmnol s381Me hbﬂtybllﬂa of an
_;‘_— unembalmed body dps o d \posit and (wu) toleass Creel .
. . - R ] Funeral Home, Inc of mr-bmy
TOTAL OF SEAVICES SELECTED ... s ) . 9;74
. .in
cu&ms FOR MERCHANDISE SELECTED
sket L3
Order Buriel Conlak TERMS OF THIS CONTRACT:
Al ts C ' Payment of Expenses: .
- Reglaier Book .. - v )
» Memoral loldars . - " ACCOMMODATION LOANS: Oue at imé of service.
A A { Carda o
thn N T INSURANCE ASSIGNMENT: Bonallts for the amount dus on mls umm may be -
U Vault . :E:DO aulqnod clmeuylolm hensrat hoone, .
ﬂv" A m - .
/ Ing " FINANCEGHMGE Aﬁnamd\wnd)lrg%wmmolhmubﬂhnu which
. ¥ _ I aquivalant 16 An snaual pavcentage rate’of 18%, W be added 1o the unpald batanca i -
OP MERCHANDISE BELECTED .. ¢ 142 An m-mnkm»d&-hﬂvdnﬂnaodaysuommmuduum o
.spgmLcmmgs ’ ’ " TIME.PAYMENTS: Ugon approve! of Crast Funaral Fiome pnd ul Ascormodation Eoans
Fmvdngrlmalmlo (Cash Advances) ara pald-in i, hen a lime paymen! pian n may b sl up which requises
. . 8 20% down mmubalnmmdpammlbrlz 18, ¢z4mooh|n(alham
Receiving remains som . - i ehnmonlz% r month, .
Viredisie Baral I ESTATE PLAN: An 18% amnuol financo charge phis a n.ummmm ’
Mmmodists C: » : " ” " gmo be chargad to al accounts put inlo en aslute, -
Invmediale Crenation Wi Momoral Senvica : T P .
Ao Mt Church or other lacisly 'y : 'nnbmqolnolamsulllﬂ:maﬂhw-béonuadby(blnulu)ml(wo)huiwsﬂ -
Immadiate cramation with mpw according 1o tho isvms of this cont the shove
ide Sosvh ¢ 0y ms 83 shilud RDOVE. Tmmmumwhhm
Chapel or Chirch service with body llonmmu-billyimpmdbyuwuponnuuhu hmoums.ammum(nmdmu
p and, tion tolowing 4 uluu& . .. LI
. L 4 . .
3 % ’
TOTAL OF SPECIAL CHARGES ry N5 a2 zo.?.h - " = ."': - :.:v “.2"'”‘}" 'hm"'""“b“j"""m
. . - .o story, we reserva the right to ! piov services nd muchandise sel
. AGCOH&DATIQN'“L:)"ANS {CASH ADVANGES) tions; lo hava all Eash advances pald prior lo the service; and 10 rquirs HUll of par- .
Minigior Horora Ua) payment In advance of servicos. . P
gfmuuww g —aer
; . L -
COLLECTION POLICY: This contrac) wiil ba & over for coflecion If no paymonts

have baon made or no paymtont plan has beon ngreed upoty by both Crea) Fineral Home
and the signad of this wilhin 90 days of the dsle signed. It this con-
tract Is piacad in the hands of &n altornoy, or action 13 Inglivied Bheson, for collection,
In slthor cass, | jwa) Wp nes, h addition jo lm con-

- pay
: ; tract ha(am:-. Hinancs cherges and com :nsln.
:, : Au pneu have b;:: dmomd n \wm'\g. All appllcabls shluus unlnf tules o m .
- s beon
TOTAL OF ACCOMODATION LOANS N : . oy
SUMMARY OF CHARGES' - Dated and sipned thiz _ Dg.[_‘em &g ,y__ﬂﬂgl n,,,,
ERVICES. s - PURCHA! n e PURCHASEH
S _1HS.02" A
ST TAsc.po
3. 10 .00 Cly I:ZZ&&(_ Smmmﬂﬁﬂﬂcw e __Bml0, ___sz
1912.00 | Fhone - Phono .
- cmnrmucmpnx.mwmmpmwmaaw»wmmmamn B
. : tlon of the p of'the X zialod aboy N
§-280 00 By: %ﬂé&.&u.l_ '
S =77 . N )
s . PP R Nt o
171500 FOR MORE INFOAMATION ON STATE CEMETERY, CREMATION, AND

ALANCE DUE -
FB \ Ll toviyan —
dditional Rema ad by famlly. verbally or otharwize atier signing:
il 3

Total with sddltional lams

MORTUARY REGULATIONS, CONTACT: BOARD OF FUNERAL
SEHVICES P.O. BOX 20513 HELENA MT 58520-0513. TELEPHONE - -

444-5433.
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Patient Name;

ial Security Number;

te of Birth:

Sei M

I ELIGIBILITY = Prior to addressing the family:
A. The procurément coordinator must he .
for donatjon.

Ventilated Patients: phone’ 1-888 543-3287 .
Nen-Ventilated Patients: phone 1-888-266-4466 -

Name of Procurement Coordmazor

B. ,Candldate for OrganIT issue Donanon
OiYes )
ONo - reason:

e: gz ' :
Date Admitted: 50/ /5;@3 Time:_} 100 -
Date of Death: J (17 /803 Time. DS HO

contacted on 3]l deaths to determine suitability’

. NOTIFICATION .
A Next-of-km -JEAN WALLACE -
. Name: VEFRA® TRAMMELL .
Address; _P.Q.ROX- 87/ HOEQ).U fnT SG)?—.Q_..

' " Phone: (1;{;_9,5_2 HA3 . 5537
. "B. Primary Physician(s) .
’ DR« RENMETT. Time notified:;
) - Time nolified:
© C.-Was panent in Isolation at time of death?
) OYes - What type: _
. BNp S _ .
D. Coroner's Case: - OYes TWNo -
: (of ‘yes copy this form to coroner)
Body relsased: - BYes ONo ..
Released for donation: OYes TENo
: Name of coroner notn"ed o

- [T T N
Baterie /v A i -

‘E. Autopsy: - .
) ElYes-—requester .OCoroner ’
. DNext-of-km (m out autopsy form)

&No -

If no donation, proceed lo Séction Il Notifi cat:on

. The panent isa potenbal donor for the following
organs/lissues (check all that apply): :
OOrgans .CIBones/Tissie . [JEyes
OHeart for Valves " DResearch T'ussues

lV ‘DISPOSITION

®

B. REQUEST

- A, Individual desngnated to approach family
(name)____

B. Coroner (lf applicablo)

Iy o

If coroner’s case, complete Section Il D

C. Response of Family:
DOYes — Complete Consent for O[gan and Tissue
Donation form . .

, 8Y FMOVE S R- n—oa S
L JJE O8I -}
" -} Signature (Releds. of oﬂy) Datefn'me

" A. Disposition of valuableslbalongmgs - :
OTo family  OTo funeral home - EKept on unu
- Listof Valuables; - :

- B. Funer lHoma name hone)

EE L 38 5?755

C Funeral Home notified by: "
. NameyJQSEPN MUERS @)\ Tme@{ﬁcg
| hereby request and auihorize tie reloase of the body of .
the deceased to care for, embalm and otherwise prepare ’
for burial and/or other disposition. Rastrlctlons

ONo ~ Indicate family reason- for demal .
) 'ly 1 SISTER -
Relatlonship . L
. 2o .'A?-J.M#/ SS30 -
Next-of—km to whom request was made DatelTime T
Nama: y o7 b
Relationship: ”IIDaIt)eI:'une —

. - - CENTRAL MONTANA MEDICAL CENTER..
8 Wendsll Avenue, PO Box 580 .
dw;stown Montana 59457
6-538-7711

ladataleterlal ~re ru-u'rl.l
Pommteo i -,

MR-2.27 B/81,R 6/84 7/98

Whita Capy — Chart Yellow Copy - Funeral Horme

T AODRES SOGRAPH -
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._- _ - Central Montana Crematorium, Inc. -~ -, SR , -
- P.O. Box 882, 100 Cattail Drive, Lewistown, MT 59457: .- - L
~ Telephone: (406)538-4400; Fax (406)538-4401 - ‘ '
i} Agreement for Cremation Services - } :
NOTHING IN THIS INSTRUMENT SHALL BE CONSTRUED TO BE A FUNERAL

.ARRANGEMENT, OR TO TAKE ANY OTHER ACTION IN VIOLATION OF THE TERMS OF.
24.147.1 503.OR-THE STATUES OF THE STATE OF MONTANA, - C

" Date ofAM: _O_Eﬂé,a o3

Name of Decodent: /Ua;él}‘; &U.C&&. '.Z;,-.-_;.. Social S’C“!"'l';““—'_n

Datz of Deoth: __ : S ation 1.D. Tag Number: - —
’ Pt Peis ' ) : . ) :1:. e
U . e S o ___——Q;M§=
Other Containor: K o _ ’ -
" Cromation Charges: - L o :?Eﬁf
Miloage: At permite: . Total Mifes.__- I o
- Rental of Facilitics: : : R - ol '
MnilingofR.:mains---m(SS0.00) S i S
: . ' Total All Chargn 575757 L

S Thoundupigocd suthorises the Gontral Montons Crematorium, Inc Lo provide the sbove servides st tho st st forth,
' S v b lthisfocts Datc: _y — . S
- . Addroas® L7 - ,

. | | Ci‘)’i,ﬁ/;ul-'%-u . State: W T s

Signed: _. ' Date:
City: e . Stme: _ _ L IR
Sigmod: ____ T : o . Date: .
- City: e Stae

" Contral Monuna Cranuluill;n, Ine. agrees b provide the services and meschandise indicated in this Agroomant.
Ceniral Montana Crematorium, Inc. L . -

(Office) : o
* You the purchaser may cancel this {ransaction at any time prior to midnight of l!np fifth day ?ﬁcr .
this transaction, provided no interment, substantial service or crematlos goods have beon provided .
hereunder, to cancel, deliver or mail written notice of intent to CM.C.I at P.O.Box 382 Lewistown -
Mt. 59457 - . . - - .

For more information on State Cemetery, Cremation and Mortuary Regulations Contact:

" Boerd of Funeral Service A A oo . e
) P.O.Box 200513 L - R : . ©
) Helena, Montana $9620-0513 .

. (Telephone) (406) 841-2393
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-econdunce with wnd suhjed b oy lhc.'l;nis_;!_nz eonditions act forth in this Authorization, (b) the Compeny's rul

(

_ £ ) Ship cromal
(
(

JEL 3 19 UDDO0O0DOTL

et

reg J.P:N AL HLLEINLKML L oie s

CENTRAL MONTANA CREMATORIUM, INC.
: 100 Cantail Dxrive :

Lewistown, M1 39457

-* (406) $IR-4400

(,'mm.lion Date. JﬁJ_LdQ_Qg

'AUTHORIZATION FOR CREMATION AND DISPOSITION

ANY OTHER ACTION IN VIOLATION OF THE TERMS OF 24.147.1503 ARM OR THE STATUTES UF THE STATE

COF MONTANA, :

ZIT3K UNDERSICGNED, horcinafler scforrod t as the AUTHORLZED REPRESENTATIVE (s) 1IEREDY. CERTIFY that ..

thoy aro the lowol wustodiun(x) ol the herein pamed 1deceaséd (horcinaflor roforsed to a3 tho 1ecensed), - having full legal
outhorily In suthorizo the comation, procsssing snd dispmsition uf the cremated ins of the 1 1 nd herehy requiest
‘nud ntharize CENTRAL MONTANA CREMATORRIIM, INC. (hacinafter referred 10 ax the “Cremialnriom of cremalory”,

YA £312 3N

PLACE OF DEATHL -~

regulations and () nny applicable State o focal inws, rules, Iawa, nalbes or regulations.

DISPOSITION OF CREMATED REMAINEG - o v

) Rotan.to_ d/é’&&_\!é:&_@mm_&( (= (2 )adl Ae ¢ vitin1o dup.
remaina via Registered Mail to: N e -
) Deliverto: . . : . o ) - -
) Spocia) Ehndling: | : — T et

el the Authueizal Ropresenlalive(s) fusther represent that they havo the right to control the dispasiting of said remaina.,

1. The romnilis of o Ieccasod will not ho accepled fur cremation woleks they are reoeived in a leak revistanl rigid

eroninthin container. Central Monisan Crematurinm, nc. sencrven the right i oecep or rejoct a cromnalion conlainor

© -NOTHING IN THIS INSTRUMENT SUALL BE CONSTRUED TO REA FONERAL ARRAN(W;MF.N-'I'. OR 1) TAKE v

ty take poasession of and wuka prrun /cy: gn- the cremation , prucesding und dinposition of the cremaled remsing of -
: = Vol MuRrwy - e B
DATR OF BIRTILY. - : . . :
e ; ; " . .

e e e S ,
, in

oy and:.

" A The Aathosized Refreacniniive(a) cerlily and represent the remining dolivored for cromaltion aro thoms of tha Decassed

ennstincted of nancomhustiblo nimcrials. Renalny roccived in a noncombustible womstion oonminor may be removed -

pior to ‘sromation and placod in a combustiblo canloiner; sl Conirl Monlana Crermntorinm. Ino, sesorved the right to
muko disposition of the raddue if such container at its sole discretion. fn the cvent that  nuncanbusiible eremation

cubstuiner I sceeptod ‘i orensetion, Centeal Monkwma Cromnalorium, Inc, resorves the right to make disposition of the X

residuc of auch containot ol it snle diserelion. - Centril Montane Cremateinn, Inc. 3 authnrized lo-remsavo and discard
handles or any othor Remns minched tn the cremmfion container which dmy cauve damago 10 the cremation chembor,

€. The Authorized Representative{syundeestand thot duo to the ninhire of the cromativn pruceus cortsin motorisly, inchuding.

biddy prosthescs, deatd bridgowark, denial fillings o posast mlicles sccompanying the remaips will sither be

dexiriyedd o will nnt bo reonverabla. Accordingly, the Authorized Representative(s) repronanit and wamant to Contl
Moitana Crematocivin Inic. that such maleriala: (i) have bosa romoved fiom the remaing (i) moy ba'retaoved from the -

remining and dispined of by Ceniral Montana Cremaiorium, Inc. unlem ntherwine directed-in wrising by.the Authorized
Persunil Representative(s), or (iil) may bo destroyed hy the cremation process, . . .

. Mechanjeal devices implanted It the Dictosed may creato a hizandbus condition when pleced in a croination chiambr.,

- CENTRAL MONTANA CRRMATORIUM, INC. will not. therefivo, crenle any hntman reniains, which contnin any

type ol implaiied mochanieal dovice. THE ATTHORIZED REPRENTATIVR(R) CERTIFY THAT THY REMANS . .
) DO NOT CUONTAIN ANY TYPE OF IMPLANTED  MECITANICAL DEVICE.

OR RADIOLOGIUAL IMPLANT, In ihe avent the remiainy of tho Doceased do not vontsin stich & devico, the .

OF TR DECEASED ¢ D0

Anthorized Represcniative(s) hereby suthneizo nnd jnsiruct CENTRAL MONTANA CREMATORIIM; NG, it .

ngonts, mnd-omployces, 1o contaut the appropriste persuns and socuro spprval of any and all mechanical dovices firm
ths: vemning peivr to cnmmencemont of -tho cromation procest. ‘The’ Avthorizod Represcntative(s) sl sgros in
indomnify CENTRAL MONTANA CREMATORIUM, INC., its alliliates, and theit sgonta and emphuyoes, agninst loss

. Tiem oty and all eloin, desnmnda br damages which may be nisde of declagad against # o7 thern by reasun of the Bilure
of tho Authirized Reprosontativa(s) s tincly disclono the exisienoe of sch implanied mochinninal device(s). ‘The
Fllowing list danciibes nll axisting dovices (intluding ull mochanicel and prosihctic devices whish iy bb implaited in
ur nitnchod 1o the Deovased) 1o 'be romaved from the s ains of the 1) ) and diaposed of s instrucied bvluw'

Descripnion; e e e . e ——

L~

Lol 2 74
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. cREMATION F2E 3 (G715 5

’ \.n_.. LTINS ODODL r:049

I po iistruction L disposition of a mechunical Jovies i given herein, CENTRAL MONTANA CREMATORIUM,
NG iy anthorizad lo disposc of such en implani of its solo discretion. | - .

1. Cremated remuding consiat primurily of hune Frugmonts, which are seduced to pormit their plusement in an um of ‘other
siritable comtminer. Unlaas a siitshle: container i purchased for the cremalod remains of the deceased, the, Cremalory

will placo sich remeina i a tniner which is designed for shoet-lerm nse and aot rocnmmended for any -iype of

shipmenl, I the event the capacily ul the ugm, or aiber cunisiner in insutficient o necuramodale all uf tho cremated
of the J. the Cremutury i herchy stithorized i make disposilion ol tha reinaining cromated remainy uf .

- the Decensed nt ite discresion, unless othawise mtiucied in wriling hy the Authorized Reprosantalive(s). . The
Cremmivry  apocifically authirized o commingle uny tonnining sremated remaing of the decensed in o common
receplaclo for dispumition. “Tha Authurized Rep tntivo(s) undenstund thal even with the excreise of reasonuble carc
und tho wsa nf its hest oltiAts, the Crematury may nol bo ablo 1 recoser all the particlos of the crematod remaing of the

. tleccased il somo particles miny inadseriently heonme comminglod with panicles of wiher created  remaien. Thio
Anthuriaal Represenlutivols) herchy capressly authorizs the incidentdt or inasdvestent. commingling of pasiicies of

: ted 1emiving of the d d with particles of nther cromatcd remoina remaining in the ‘cremation chamber sndior .. - -
ofiicr devicen wilized 1o reduce the cremnted retmiing and the disposition of any remaining pedicles of cremuled romains

vl the decenaed st the sulo discrction of the Crenmiury,  Initint sy ____
¥, The Authorized Represcanive(s) sgree that il permanent amengemonix
AR VY LIV UL LD IEy 8 Cabiliobes sl by n i \:u:; PR [SPRRERVIEN PPV TR U 3 PN
cnmyleted within 120 duys oftcr the uate of the svaliability alsuch cisinated renming for final ding sitiodd, CENTRAL .~
MUNTANA CREMATORIUM. TNG. ‘ahall give any wrillen nalico which is .roquirad by applicahic stato law,
Thereallor, CENTRAL. MONTANA CREMATORIUM, INC. is muthorized sod dirocied ty disposo of the cremated
vumaing in sny manncr it may deem suitablo, cither (i) 120 dayn sfier such wrilten notification, il writton anfice in”
raplired, of (§i) 120 ddys afier tho mvuilubility of such cremaled remuing for finsl dinpussition if writlen notico j» put
requicod, Imibial _/° . ) .

G.  The obligntion nl'/CEN IRI. MONTANA CREMATORIUM, INC. shall b Jimited to the cremation of the remiting.of
the Decenrcd and ihe disposition of the cremntod remaing as dirceicd herein, Lhe Authorized Represcnlutive(s) agroo b
tolosse mad hold CENTRAL MONTANA CREMATORIUM, INC., iis sffiliotes and tholr agonts, émpluyoss and'
nasigan, hwinlexs from sy and all loas,_ domagos, linhility or caises of action (incliding Attomey fees end oxponaca of .

itigation) in councctinn wilh the cremation and disporition of e cremajed remuing na authorized horoin or the failuro of
tho Deceased or laka pissossion of wr make *

the Authusized Roprosculalive(s) to identify properly the rémuing ol & :
penmoncal mrenpenntis for the disporition of such repaine” Nu warmnties expreased or implied aro mude and -
damagea shill be limitcd (v the refund of the crenwrion fee paid hereundor. - o ' . '

Disposition: __ = _.

for dispusition nf the cremated romainaaretobe .

SIGNATURE, UEPRRSON(S) AUTHORIZINU CREMATION AND 1ISPOSITH ' L, L
snmmui?f,z%g;%w.—é&wm Ven i I Tdmene (I~ fInflac s
' AUTHURIZFD REPRESENTATIVE. .~~~ g . o VONTNAME . R T
- RELATIONS - . I
 EEENUIOPR G
s Hox a7l Hobbon, RRI0LH0s o HZT 7T g7 L
WAS CREMATION PURCHAED BEFORENEED: YES {4 NO () ' '

CREMATION IEEMAINS RELEASED TO: Mg A 32 JRRBAU & =

REVATIONSDIY: FvsTe . .. -
_FOR: CENTRAL MONTANA cnm;r SORIUM, INC.. - DATE: _J D { {.bf_/gun'_:s —

Gzogm_@_-.
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@  Time Account -
- R-.—cesp*lD:m! | e

Wells Farqo Bank Montana, N.A, . : . . S ..

"'m.;ﬁ_____ .. v UH-;W - 3 Form o Time Acooond - .
» ' . - ~ |.16/317/3003 160 svmonihse - g -

W"‘ e Pwm———m————rm?-ﬂm .

erﬂchchWiﬂmumon _ 1J2112008 1 3.00 ' X : '3.05
MRY 12 MONTHS AND AT NITHDRAWAL B

BY ADDING TO pnmcmm : : i s e
msyL - mmmm—
‘You winn AUTOMATICALLY RENEW NY TIMK ACCOUNT o ' ) ’ S

MR mes e’ - cbe
»r 2 T e e UM iprmerlO .

thopndnqlho-boudnm'bodm.AmmeyowdopMd . . T e

§IX_HUNDRED SEVENTY FIvVE AND u/mo ‘ i ) 'éf'l's.o'o
P A el v . ’ .. .?*TRADE~-A-RATE OPTION

B us v

NOBLE .T MURRAY POD czm‘m MONTM CREMATORIUN, INC
PQ BOX 272
HOBSON MT $5452-0271

S . ) C T T 1o/21/3003 13a36 ¢ ¢
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Cha ro only for those homa that You selocied or
a :
4 rqalz » iy lech pher) that are mquired. If wa are raquired

e T L VR TV ST Ur TN

Cmmz:t', FunNerAL HOME

L IVIVERVINTS BT Y RIIT) r

U3

601 'WesT MAaIN, P.O. Box 991
" .LEwistown, MT 59457.

(408) 538-8755 o . :
ND SERVICES SELECTED AND PAYMENT AGREEMENT

£uch 08 a funeral with viswing, you may have lo pay jor smbalming.
- _ !

by law, cemaotory or Cramalory to uss bny hems, we wit axplain the um.on;
You do not have 1o pay far -

e
. ‘;UNERAL or: L)abtif,

Rant

Book

P

Arkndiad

} Cards

. Um
Urn Vault

v Maskar Satiing -

6 de bo

. l.uc an.__ -

e burial. if we €hasge for embalming, we explain why bolow.
- : DAT'E:_&C; 7 _Qan3

it

OF MERCHANDISE BELECTED

'SPECIAL CHARGES
‘Fornmarding remaing 1o

Receiving ramalng lrom

* lmmediate Burlal
Mrerdists G ..

immediale Cremnation with Momoria! Sarvice

L3 ?D

M”MW“WM

‘Graveskia Sarvice

Chapel o Chutch sevice with body
-‘.r and lion foliowing

“TOTAL OF SPECIAL CHARGES

ACCOMODATION LOANS [CASH ADVANGES),
Ministor H L :

Paid
E Yo 3 -

Ceitified caples of danth - - E ) .
- conficates —.._ __ Y o3 _&ﬂQomM—S_LQ.DD
o T8 . M *. .

. ¥
Comslary Exponses:

babod ol ]

TOTAL OF ACCOMODATION LOANS
SUMMARY OF CHARGES
SEAVICES

ALAN.cﬁ DUE
A prea j’w"“‘ L dtovipan. — O
F‘:mo,m ilams sdded by family, verbally or ctherwias aher slgnlnn:s ‘{: Sw00
H I¥720

Total with additiogal llems

AN an
- CHARGE FOR SERVICES SELECTED v FEDERAL AND STATE LAWS
Prolecsional Sendcss: - - . Ragson for bolngz R
Baals Sonvices of Funeral Director & Siafl, s Tanyiw, rm -
. Embalmi Y ] yor Hory requie 9 fugUired 1ha purchuse of any ilemns Relg
Oihar Care & Praparalion of Body S ] meewar 4 s oxplalnod below., . . RS S %
Facllites, Equipmant & Sialf; —ﬂiﬁ&wmmﬁ_zwmfa@
" Use of Facililes 8 Swoff lor ViewtngMishation s ' . L. ) 7 .
Uss of Faciiitles & Sialtf for Funeral Sarvices 3 BISCLOSURE AND AGREEMENT . . o
Use of Facliiles & Siafl for Memorial Servh 1 1. Tha foiowing itsms have boon disciosed by suthorized p 1o he porzan or parsons *
Usa of Faciiles & Stalf for G ide Sorvi 4 _making funaral o X R . . )
Uco of Facifites 8 Stafi lor Chirch Sasvicer T - . The 1ange of pulcas avolabls kv the kmesat and other sarvicas. .
- . 4 b. The rangs of prices for major keins of marchandiss, .
X ) . - eAs ly a5 can bo estimatedl; he ratated of sanicas o murchandise |
Automotive Egquipment and Teansportalion: - himnished by other. . ’ . N
TR | and Tzansles lo Mortuary .., 5.8 2.Mncanln:umumalhnd:o_qdumulmsbommuwhwmum'
Funeral Coach < . king tha Junaral 2510 Mg | Q! . . - .
Familly Limous! T T . 8. Tha condiions untior which smbaiming i 1equired, . N
Pailbesror Lk | P4 . b. The nacecslty, ¥ any, lor an nterment recapracte, - - S . .
Sarvicatiily Venicie Py . &Amumnprmmuamnlolmu“nhusl:uuoihwympudahmmm e
Horse Drawn Hoarse L ST m-lmral,umdanm;lumun.wm&pumm. . R
) 3 l(\Nodet‘wd_Mgufulg(_u.a_ ¥ d copy of shis at e fime o exacution, and -
- b b -.'-._". ':,...',. " .'___ ,' - TN s St NN Mk e afe wuMiemaute | et abhls Sebehit F S ks Wi LMot
- s Burial Contalner Price List, with the atiandant si 9 0 the nead for ambakming, .
s .. futhor purchase of caskels or outer burts! lners and nly disclel ! (We) hava . .-
B 8130 baen lold ikt Grest Funsial MHoma,.Inc. will nol essne Rablity kv he conditian of sn
s““ unombuimed body dye 1o d positlon or refrigaration ena 1-{wa) rat
. T | Fimesi Home, Inc ol [his tiubilly, .
TOTAL OF SERVICES SELECTED s R 7,9,-{/\ *
- - . . int 3 U
crgncz FOR MERCHANDISE SELECTED v
ankol : '3 . -
Ouler Burlal Cantuiner TERMS OF THIS CONTRACT:
pYy Cortal Payinant ol Expenses:

ACCOMMODATION LOANS: Dus st imo of sarvics, ) ., - . L
. INBURANCE ASSIGNMENT: Bansfits for the it due oa s-conrect may b
assignud disctly 1o the Anwral homw. B - . .

FIHANCE CHARGE: A Bnanie charge of 1 {72 % par month of the unpasd balaes, whit
s acuivmtani 1o i Snaual acdod o 0 ungald batones ) -

pacceniags a1 of 18%, will bae ;
tha account i nol gakd b Iull wilin 30 days rom he date.of e convact,

mie PAYMENTS: Upon approval of Ciest Funarat Homg and ut Accomumodation Losns
(CusnMv:ngn)-npalthMnH-upow:-mplmmyhunmwmcnnqwu-
a 20’% dow pa on the balance and payments of 12, 18, of 24 monhs 8t & finance.
charga of 1 122% per mantly, e
ESTATE PLAN: An 18% snnuol financo charge plus a fea for fing cradiiar clats wil
- ba chargsd to al accounts put inio an ealats, R

The loepaing Mums of ihis conlnct have besn raad by-f10) ms fus) and | fwe) hi :
. ¥ pay, accoiding 1 the 1erens of tis cantrect. the annwhm)m -e‘a-ml mm’“:mm' R
&l sapvicds and nwtorinls bs Ortisred by me as slatd above. The fiabilly acsumad is in addi-
- Hlon to-tha Eebility imposad by law upow the esiale-end omers. and shall ot constinuie &

P

NOTE: I al tanaa; by p L dal abllity of previous pay
hlstory, wa esarve the right to Realt provided’ services and merchandiss selec-
tions; to have oll cash advances psid prios to ths service; and 10 raquirs Jutt or pai-

Uai payment In sadvance of servicei

COLLECTION POLICY: Thia contrac will be tumed ovef for éditbation It no paymants
havs baon mada of no ant plan has beon ngreed vpon by both Cres} Funeral Home
* and.the signed purchasor of this coniract within 90 Says of the dale signed, I this con- . .
irsct Is placed in tho handa of an sftorney, or action Is Insttuted thareon, Jor collection,
In alther easo, 1 {wa) promiss to pay le aoliaction ess, Iri addilion fo the con.
Iract balanca, Hinance eharges and court costs. . Lo

All prides have besn disclanad In sirlting. Alj sppilcabls siatytes andlor gules or the

-absence thereo! have baan disclosed.

. PURCHASER

Puncmg: R ——
Add X ) . Add : .
oy O s ALl 7Y Chy Swats.___7y
Phore = - Z. . Phono i
the Aces and mechandiss dascribod abowe In

Greal Punvral Chapal, Inc. sgraes 1o p
consic of ihe pay ql the

lnted sbov . ' ‘

Bv: _@ml)dﬁx Aeo
o A

FOR MORE INFORMATION ON STATE gAETEﬂY, CREMATION, AND

MORTUARY REGULATIONS, CONTACT: BOARD OF FUNERAL"

_SERVICES, P.0. BOX 20§13, HELENA, MT 50520-0513. TELEPHONE

‘| 444-5433..

Crool, -
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Patlent Name:;
cial Securll Number
ale of erth

Sex M
Date Admltted ld’)/ l:S/A) 3 _ Time: 110
Date of Death 18 117 / A3 _ Time: 5 HLO

I. ELIGIBILITY ~ Prior to addressing the family: -

A The procurement coordinator must be .

- for donaton.
Ventilated Patierits: phons 1-888-543-3287

Name of Procuremant Coordinator -

~ B. Candidats for Organfr issue Donation:
OYes :
[No ~ reason:

.conlacted on ajf deaths to determine sunabfllty

Non-Ventilated Patients: phone 1-888-266-4466 _

“ NOTIFICATION
A, ‘Next-of-kin: JEAN UJALLACE
" Name:___ VERA mammELz_
" Address: 3%

. .~ Phone: (¥
B. Primary Physician(s)
DR, RENNETT Time nolified;
Time nolified:._

‘C. Was patient in lsolatuan at time-of death?
.OYes - What type:
o .
D. Coroner's Cass: OYes TBNo -
(M yes copy this form to coroner) .
Body released: BYes . ONo
- Releassd for donation: DYes 'BNo
~-Name of coroner notifi ed .

- HHDB nuum..u.
E. Autopsy:’
OYes - requester ‘OCoroner )

~ ONext-of-dn (f W out autopsy form)

LNo.

If no donation, proceed to Section 11 Notification.

organs/lissues (check all thet apply):

" The patient is a potential donor for the following

- A Individual deSIgnated to approach family
-~ (name)

OOrgans {lBonas/Tissue [CIEyes .
DOlHeert for Vaelves DOResearch Tissues -
. REQUEST

.B. Coroney (if appligab!A)

If coroner’s case, complete Sectién | D

C. Response of Family:
- [3Yes — Complete Consent for Organ and T;ssue
Donation form :

ONo ~ Indicate family reason for dema!

V. DISPOSIT ION

LA stposmon of valuableslbelongmgs
OTo family . OTo funeral home Exept on umt
,Llst of Valugbles:

B. Fugr lHoma name, hOne)

EEL -% 755

-~ C. Funeral Home notified by:, ' e
" NameyJQIEPN ER3 Time: ¥/ P
1 hereby request and.authorize the release of lhe body of
the deceased to care for, embalm and otherwise prepare’
for burial and/or other dlsposmon Restrlctlons.

8Y FNoNE - l7v®3 )
- ) W4, (019 I& '
-] Signature (Releds of ody}’ DateITime 5

SISTER : , I
"Relatlonship Yy : . : -

CENTRAL MONTANA MEDICAL CENTER
.Wendsll Avenue, PO Box 580 -
vistown, Montana 59457
-538-7711

I\L.&-U-'(u [TRRY I

.MR-2.27 8/81, R 6/84, 7/98

Whita Copy — Chart Yellow Copy ~ Funeral Home ,

. - . ,R—l?ml 65309 |
Next-of-kin to whom request was made;. Datefime .
Name; T
* Relationship: l?D 31:& ;:1 :n ) 7 s
o e |
T ROBREGSOSMAPH s

S S

ST SO

PR S
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TRANSMISSION OK

TX

CONNECTION Tl
CONNECTION D
ST. ’
" USAGE T
PGS. SENT
RESULT

490 2IHOEb1
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/RX NO

TIME
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lehxmA Spoja., J):. .

Attomney for Central Montana
Crematorium, Inc.

- P.O.Box 882 -
. Lewistown, MT 59457
- (405) 538-8767

Attomey for thc.Petitio;;er ‘

BEFORB THE BOARD OF FUNERA.L SERVICE
DEPARTMENT-OF LABOR AND INDUSTRY
: STATE OF MONTANA -

PET!'I'ION FOR DEC LARATORY RULI'N G

" To- The Board ofI-’un:mI Serucc

1. Pursaant to Section 2-4—501 et seq. ns well the. npphcablc Adm:mstrahve Rulcs of
Montana, CENTRAL MONTANA CREMATORIUM, INC. requests a declaratory rule -
asto the following: - -

.WHETHER after the permit- for removal of a dead body is
“greated as required under the terms of - section 50-15-405 -
MCA, any provision of Montana Law or of the
Administrative Rales of Montana prevents a cxemawnmn

- botlicensed as a mortumy or for funeral dnccung from domg D

. 2. Further.

until the declaratnrv rline ennaht hevanndos i

the fo)]owing'

S -removmg a dmd body to the aatonum
_pursuant to section 50-15-405 (4) MCA; -
(3) “cremating the rcmains, and, -

(3} - seRuing sald, wrcanuwad folliauis w lhe awy

N2
authonzed persons.




viscamr muva 2L.VL raa avo 9909001 . Spuja_Law_urrice
' : leham A. Spo;a, Jr. '
‘ ‘ . Attorney for Central Montana
Co- Crematorium, Inc,
. P.O.Box 882

Lewistown, MT 59457
{(405) 538-8767 -

' / .Attorncy for the Pctiﬁoncr o , ,
- BEFORE THE BOARD OF FUNERAL SERVICE
DEPARTMEN T OF LABOR AND INDUSTRY
STATE OF MONTANA : -

rea luum FUK ur,t,LARAI URY RULING
. " TO: The Board of Funeral Scrvlcc ~_

1. Pursuant to Section 2-4-501 et seq. as wcll the apphcable A.dnumstmtwc Rules of
. Montana, CENTRAL MONTANA CREMATORIUM, TNC rcquests a declaratory mle .
. ~ astp the followmg . ; . .

S S WHETHERaﬂer the permuforrcmoval of a deadbody is
. ' ’ ) granted as required under the ‘terms of section 50-15-405
- 'MCA,, any provision of Montana Law. or of the
Admxmstranvc Rules of Montana prevents a’ crematorium .
not licénsed as a monuary or for ﬁmcral dxrcctmg from domg
‘ the followmg' : . oot

(l) removing a dead “hody tn thc crcmatormm S
' ‘pursuant to séction 50-15-405 @ MCA

-(2) . cremating the remains; and;-
‘-(3) -rétuming said cremated remains to the duly

. authorized pcrsons.
2. Further, until the dcclaratory rulmg sought hercundens made, Pcntloncr tequcsts
" that a temporary order be granted to Central Moalapa Crematorium, Inc. allowing the- -
actlons which would be permitted under thc Declamtory Rulmg sought herein. '

Dated this 9% day of January 2004

William A. Spoje, Jr., Counsel
-Charles Thomas, Co-Counsel
* Central Montaua Crematorium, Inc.

,,-

T «aﬁ%ﬁ S

goo2 -




VI/L£/£UVA LZIVUZ FAL 4UD DIB58B1 | - Spoja_Law_Otrice -

William A. Spoja, Jr., Esq.
Allorney for the Central Montana

i Crematorium, Inc, (the petitioner)

P.O.Box 882 . - .
Lewistown, M'I" 59457 -

(406) 538-8767 -

 BEFORE THE BOARD OF FUNERAL SERVICE .- .-
DEPARTMENT OF LABOR .. - -
 STATE OF MONTANA

. MLmUKANDUM IN SUPPORT OF PETITION -
' FORDECLARATORY RULING -

o The pelitioner -bringstlhe ‘accompanying, peﬁlion for a decléxatoij( ﬁ'xling SR
pursuant to MCA § 2-4-501 ("Declaratory rulings by agencies”), which provides: .-

s
. .

* Each agency shall provide by rule for the filing and prompt disposition |
- of petitions Tor declaratory rulings as to the applicability efany statutory -
provision or ol'any rule-or order of the agency. -A copy of a declaratory .
ruling must be filed with the secretary of state for publication in' the

register. ‘A declaratory ruling or the refusal to issue such a ruling shall be - .

subject Lo judicial review in the same manner as decisions or orders jn . ...

conlested cases,

' “The lacls giving rise to the betilion are as follows:

- InDecember of 2(503_,_Mrs. Jéan Traxmﬁell, the authorizing agent as defined by
MCA'§ 37-19-101(3), wanted the petitioner (o cremate the body of her lale brotlser; "
Noble Murray, who had asked with her concurrence that-his body be cremated and- the

ashes returned by the petitioner to Mrs: Trammell. Before the petitioner could move. o
" . the body tw its cremitorium, however, Mr, Jim Harris of the Creel Funeral - Home was L

Trammell and insisted that only a licensed mortician could transport the body to the :

crematorium. 1le fwihier insisted that the ashies had o be relurned to him rather than

f‘ to Mrs. Trammell;- Thus pressed by Mr. Harris, Mrs. Trammell permitied him to

"~ coanlacted by the hospital, a public institution, without inquiring as to the wishes of the. . - - -
known surviving sister..  Creel reinoved the body, despile having no costtractual - ‘
relationship with' the decedent or his'next of kin. The next day. Cre¢) contacted Mrs... -
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T. ~ lransport the body and execuled a (,onllact prepamd by hlm The Creel Ft.iri-c'mf Home - -
then relused to teansport the body until the pclllloncl paid $4507n advance for fenymg -

the body to the crematorium. In all, according lo the attached Telter written by. Michael
Tranumell, the Creel Funéral 1fome char ged Mrs. Trammelt $1,700 for “delivery and - |

_ ' handlm[7 of the-body.” See letter of January 8, 2004, allached hereto as L\dnbn A see:
) ~ also Allidavit olAllch Gallagher, .Sr » also attached herelo.

Itis obkus from the T rdmmells letler lhal they believe they were therefore
-denied any heedom of choxce of rights in lhe care of the remains of lhc decedent.

* Clearly, lhe aulhunly and dlrcc.lIOIlS of Mrs Trammell should have govemed in
thm cnse . )

~ ' THEPETITIONER TO REMOVE A DEAD BODY TO ITS CREMATORIUM ™~
. . WLITIOUT TIL INVOLVEMENT OF A MORTICIAN ‘OR FUNERAL -~
" . DIRECTOR. . o | i

Seclion 50—15—405 of Lhe MonLana Code Annolated govems the removai
lrausporlal.lon and final dlsposmon of a dead body (emphases addcd)

. 'FME APPLICABLE STATUTES ANDREGULATION ON FACE PERMITS, =

(H Lxcept as provided in subsection (2), a dead body may ber emoved from the -
- place of deatlronly upon thie written authorization or or al anthorization, which .

death or tlie physician’s designee, the advanced practice regz.stered nurse in . -
attendance at death, the coroner Imvmg jurt.rdzcﬂon ora morltczan Izcensed_;_: -
under 37-1 9-302 e ea : e

(@) If the death reqmrcs mquur_y under’ 45 19-302 lhe wntlen
authorization may only be granted by the coroner having jurisdiction or _
the coroner’s designee or by the state medical examiner.if the coroner” =~ - -
fails to act. However, when the only reason for inquiry under 46-4-122. '

" is thal the body is to be cremated; the coroner may grant oral

must be reduced ty writing within 24 hours, of the physician in attendance at - . o
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~authorization for cremation. of the body, which ﬁiust be reduced to
wriling as specified under subsection (1) by the coroner. o
(3) The written authurization 1o move a dead body or, when applicable,
. o cremate a dead body must be miade in quadruplicate on a form
- provided by the department. The person in charge of disposition of the .
dead body, the coroner having jurisdiction, and the focal registrar must -
each be provided with and retajn a copy of the authorization. A fourth
“Opy iy accompany the body lo finial disposition, as necessary, - -
(4) A written authorizaiion -issuea’ under this section perbzil.‘s re(noi;al, Lo
Iransportation,.and final disposition of a dead body. ' '
Section 15-50-10 (11), MCA states “Person in charge of disposition of a dead - -
. body” means a person who places or causcs a dead body or the ashes af.ter ,
© ctemation to be placed in a grave, vaull, umn, or other receplacle or otherwise -

37 chapler 19, an employee acting [or a funera director, or a person who first
- ussumes custocdy of a dead body or fetus. Y '

Section 37.116.103, ARM cohtains the following definition: “Private conveyor” -

- body, lncluding bit not limited to, a mortuary or an ambulance service, - -

- The stalutes and regulation ‘set out above unambiguously and without- -~
qualification perwiit the petitioner to remove and transport a dead body to the placeof - -
~ “hinal disposition,” Indecd, they do not prevent a licensed crematorium or its licensed

techniciang from removing and transporting such a body, so long as that person has- -

-Obtained authorization [rom any of the persons listed in subsection 1 and s a persan.
~ who first assumes cuslody of a dead body or fetus. “The fact that-a-licensed mortician -
s listed among the five categories of persons empowered by the legislalure in section-

50-15-405, MCA 1o grant authorization to remove and transport a dead body co'nt:ers
no special or exclusive authorily on morticians o grant or concur n granling - -

.~ authorization. or reserving to themselves the busiiess of removing and transporting
" - dead bodics, : The legislature under 15-50-10] (11) makes it clear that, in fact, that

persons other than a funeral director may [irst assume custody of a dead bgdy:or felug’.'. C
This board’s own regulation quoted above makes it clear that those transporting a dead -

£

... human body may be persons other than a moriuary or ambulance service."

Boos

disposes of the body or fetus and who js a funeral director licensed under Title ..~ ©

means any entity other than a common carrier that transports a déad human -
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2 Creel’s audacious iusislcgice not only caused Mrs. Trammell and her family to -
gcur needless added expensc, it complicated matters for them.and added to her and her

imily’s emotional distress.

,-qu1ai|1_ly it is important that the public have a real choice, that its choice be not
FEgn‘lhscd, complicaled, or even nullified as a practical matter by miAsundérsLmldi‘ng of
the law or willful misstatements of the law governing the removal and transportation
g.f dead bodies for final disposition. Ahhough the petitioner believes that the law js -
Clear 25 alreacly wrillen, that MCA § 50-15-405 is straighlforward, at least one
Lewistown mortician believes otherwise and lias already interposed jlself between the
petitioner and one of its customers. Such interference willh petitioner’s business

i ’ ' NS S T X .o e . .
ahanshing and suiih 4. Tesits T4 vusULICES ullCatells W CONLIUE. -

in

THE BOARD OF FUNERAL SERVICE HAS PROMULGATED A RULE . -
AFFIRMING. NEXT-OF-KIN FREEDOM. OF CHOICE WHICH IS -
CONSISTENT WITH THE PLTFIIONER’S REQUEST - FOR A
DECLARATORY RULING. . . B L

- As il to underscore thve petitioner’s reading of MCA § 50-15-405 to allow a
licensed crematorium 1o remove and trax sport the deceased for final disposition, the

- Board of Funcral Service has promulgated rule 24.147.2303, demonstrating its policy

- and the policy of the State of Monlana that the next of kin and Tamily of a deceased

~ person are to have Ahe utmost frecdom to choose how to deal with the remains. The- -

(1) No public officer or employee, or the olTicial of any public institution, -
_or physician or surgeon; or any other person having a professional
relatipnship with any decedent shall send or cause to.be sent lo any
funeral establishment the remains of any decensed person without having
first niade due inquiry 4s lo the desires of the next of kin and of the ",
person who. may be chargeable with the (uneral and expenses of such -~
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-* neccssary and proper services, and to lurnish supplies as may be necessary and proper

“VI/LLAZUVA LZIVUS FAL QUG 5385861 . Spoja_Law_0ffice

only a ficensed morlician could lawfully convey the body of her brother to the - -

-regulatory body Lo excch:s(al'ulory authority in such a manner; . - -

© concern that even health-care professionals succumb lo-likelinlimidatious,au argueé for

doo7

rd

. decedent.  And jf czil))'f.s"i_:i'h’kin'_;l.;e' Jound,” his gr her. authority” and -
- directions shall govers, F -

Y N

therein, or engaged in the business of providing any insurance Upon'the .
life ol uny individual, under which contract of insurance any obligation .
" mvight or could arisc (o care for the remains of the inS_urcd, shall contract
to pay or shall pay-‘any such insurance of such benefits; or any part of

. either such insurance of bepe fits, to-any funeral establishment or to any
Hbieue Ui W Ay INdiviaual m any maauer which might or coild deprive
the individual in any. manner- which might or could deprive (he
‘representative, next of kin or family of'such deceased person from, or in -
[any] way control them in procuring such funeral establishment, person
licensed for the practice of funéral service or other proper and competent .

- .person o perform such necessary and proper Services, and to. furnish :
supplies as may be necessary and proper lo care for the remains of such A
decedent as such representative, next of kin or fantily may desirfé. o

Transparently, Central- Montana . Crematorium, Inc., being a- fully licensed SRR
crematotium, would be an “other proper and competent person {o perform such = -

lo carg for the remains of such decedent as such representative, next of kin or family -
may desire” _ L 4 Sl o

The Creel Funeral Home's rcp-resemalion (o Mrs. Trammell and her family that

petitioner's cremalorium and retuni (e crentated remains lo the next of kin flies in the - "
face of the statute. And surcly no reasonable person would ask. or’expect any -,

The bolduess. to mislead the family of a'.d‘c':céased, a ﬁamﬂy’s undeystaidabje . .

tendency to believe a mistepresentation of whit the law requires, and the realistic "~ -

the Buard of Fungml Service to issue the ruling requested in the -petition. Itis -
necessacy that it be absolutely clear that a licensed and duly authorized erematorivin o
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‘may Lr'msporl the body ofa deceased ‘person 1o its own fauhly and retumn lhe =y emated .

remains o the next of kin or other duly au(honzcd person(s) MCA § 50-15-405.

DA'I‘ED: -._Ianuary'.l 2, 20()4

e o -

WILLIAM A, Sl’OJA RS 7 ._/
P.O.Box 882 = . :
Lewwlown MF 59457

(406) 538-8767.

ATTORNEY FOR Tur PETITIONER
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. We'feél that our right a5 well as my uncle’s,

. @00
HX]IJI, MA T

January 8, 2004 ..

To Whoni It May Concern: - -
l'am Wriling this letter in:rcgnr.x_'i.s 1o what lléppencd to me and my-mol!i:r Lﬁ\.r e déiu;h
af my Uricle, Noble Murray, ai the Lewistows Medicsl Center Nursing Facility. o

- We Wmt:on!acledbyhm Hagris'of Creel Funecal Home. He askéu:i roy motber to stop”
. .by.and sign some papers; Thinking the papers must be for beacehits from the Vetean’s L

- Adminiuimtian s AL s

edditional charpes of about 31,700.. -

- At thattiine he presentsd & docuraeat 1o m ¥ mother, Jéan Tramruell W allace, wiiels hid

When asked about the extra cfmxgas',. we were told that it was for the J.L'll".‘t-.t);and

“handling of the bady. When we told him that my uncle had already decided on vying tie .
. -local crematorium. he.10id us that he was the only. oie thiat could pick vip the body and . -

: that you have to be s liccnsed wmorttician to-be able 1o do this and thut the crematlorium. - -

) cou‘lq not do it : - . T ) ) :

We were 10]d 1hiat §t was Exltead)'i ib process and we had po chuica but to siga.

:

At this point my mother was in_sl_:mck'o%:'r the entire marier and just signedashe | SR

demaaded.:

. . We ihq Went 1 lhc ho'stpitll_ and picked ﬁp my mmle’slbings '

right lo have any chedee in this wmatrer kad - . .- -

- -been taken away from us and that Wwe were coerced into signing this Jocament under: - -

. For mysclf and my mother, Jean Trammell - .
_-Hobson, Montana 59452 - o o
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_ Allorney for the Central Montana o L e
b Crematorium,‘!nc.: (the peiitioﬂcﬁ)
[/ P.O.Boxsgy - o |
- /" . Lewistown, MT 59457

(406) 538-8767

" BEFORE THE BOARD OF FUNERAL SERVICE -
- DEPARTMENT OF LABQR -

VAo ur VYN .‘.A.[VA '

. AFmDAVIT OF ALLEN C. GALLAGHER, SR, -

COMES NOW Allen ¢ Gallagher,

T Sr,, béihg'diﬂy swoni; dgpbscsAand's?y.s:i T o
4 '.‘ . . N ' .. .4 R ) ‘ . ] ” o el L
' % . That he js familiar with (he

contents of the Jeiter of Micllac!'TmnuPbll L
and his. mother Jean Trammell, which letter is altached. to the petition herein and is
s hereby incoi‘p_omled in this alfidavit by i'e(ercnce; , S . -t

3. That cxcept for-not. bej

ot being certain of the ex'acé amounit charged by Cree[ A
the remajnder of Mrs. Trammel]’s letter appears 16 be subslantially correct;

. j’I’ha(, despite the fagt ih’gu no funds had been réécivcd‘.ﬁ)",CeinlraJ Montana .~ .
alorium, Inc., the Creel ‘Funera] Home demanded (hat Central Montana . - -
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‘Crematorjym, p
and

6. = That Mrs. “Trammey
conceming the disposal of his remaj

. DATED: January 12, 2004

-

. Subscribed and swom (

0 before me. th

was very upset with the fac|

is i%&ﬂm@@, 2ooh B

@011
Spola_Law_UrTice

ay 3475 beflore My, Mun'ay.’s body would be delivered .t'or.éziciila.lit).n;-

t that her brother’s Wishes -
s could not be honored. - oL -

 ALLEN - GALLAGHIER, SR -

¢

e Ak NS
MatjarigGreen, Notary Public

~ State of Montana, P

'~Résiding in Lewistown - L e
‘My cOmmission expires s «/_-"10:".4' '
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WinnLiam A. Sroga, Ji.

Mr. John P. Atkins, psq.

Office of Legal Services
oI Funeral

I COunsel, Board
. b. Q. Box 200513
Helena, MT 59620-0513

Re:
Thank you
questions gz
bodies,.
I am trOubled, however,
two.-
] .'Fifst,.ﬁe do not do,
- " Vfuneral services”
It is our inteéntion
as a Crematory.
Second,

- cxematorium.
"the statutes Or regs.

.77 .directing after bodies
" cremation-

Your Jjatter af Tannarie 23

_ for your letter relative to the matters addressed bef&g’fﬁ
the Board on January 21%. A '

i you response is helpful and permits the.
bodies to the Crematorium without’ problem,

by your comments. in the
begins on the bottom of bage one and continues at the top of page

nor do we intend to do “funeral directing” or
as defined in the statutes or the regulation.
to stay strictly within

1 am-also troubled by your assumbiiod that we would.
to be” Providing these services
1 do not .find such
" Am.I missing something? " How do you come to -0
that conclusion? I recall that the matter was discussed at some

Were taken into the crematorium for
’ That is not -so.
Answered those quéstions on the

=In-Section 37-19-101" {20) there are a number of things-which-
constitute “funeral directing.” -
- cremated remains can ba
not becoms involved with any

@o14

SpojJ a_Law_UrTice,

Jd”a‘)ru’ al ol,nw o ‘. -
R THIRD AND BROADWAY
: P.O. BOX 862
- 'LEWISTOWN, MONTANA 58457
: .. TELEPHONE (406) 330-8767
' FAX (406) $38.5801

oo LT

Services .

| ERX:  (406)841-2313

[ECRPRN

To the extent you answered the-

paragraph which

the authority we have -

_ “have . .'2
Aif we bring the ‘body into the .
a’ conclusion being required under -

It was Y. uhderstanding that we
213, - . . .

We do NONE of these things. ' of
burjed, among' other. things, but we:
0of Lthose thingsf We -do not - :
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_prepare bodies for burlal

.. We do, however, operate fully under
our llcensure to do crematlo o :

‘Although I believe that we do not v101ate the prov151ons of.,
24.107.302 (9) A.R.M. T

do not see any need to’ challenge the reg.

Slncerely,

Willlam A. Spoja, Jr.

.Counsel and President -

I"gn*-r:'i Mn—l--.—.— Nomoaaa . ¢ - -
T M et — by aaaws

WRS.s .

believe" ‘that :ule exceads the . leglslative
rauthority upon which it .is established. " At this tlme, however, I
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" NOTHING IN'THIS INSTRUMENT SHALL pa CONSTRUED TOBE A FUNERAL -
24247150 0% TEE STATUES OF THE STATE OF MONTANA.

e of Deoideot: AL, fye L cpay, Socisl Scoinity

Tho vadiepipned suthoxis e Cortral Mot 10 0 provide i sbove servis st bomt et o, :
Addcrag® 374 ~ : — o

- Addresy; : 2

PO, Bax 882, 100 Cattall Drive, Lewistown, MT 59457
Telephone: {406)538-4400; Fax (406)538-4401 o
__Agreement for Crempation Services . .

> ORTO TAKEANYOTHE{MUNINVIDLAHONGPTBE'IM OF

- : "’n.teorwm,aéo‘z S

DetoofDeatte Crofnution 1D, Taw Nenmber e e,

: nfnm-.__..;..s.so.m). S —
Malfag ¢ Toud ARGourges  FLTLEST

Date:

P.O:Box 206513 N , .
{Tckephone) (406) 241-2393 o L S
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- . " . 100 Cablel Pxive -
' AUTHORIZATION FOR CREMATION AND DISPOSTIION . B

NOTUING IN THIS INSTRUMENT SHALL. B CONSTRUED T0 1 MENT, RTOTALE
«BE mﬂhﬁfm&m ORTOTAERE .
. ANYUIBERACMNNVIOLA‘HW OF THF. TFRMS OF 3¢.lﬂJmMMORnESfAmﬂ'EOPmﬂm )

Jo {akc pocserion of aod - ation , sing wad disposiiicts of ta cxamedad
e & ) L PO L L
PRTE OF BIRTIY K= H 75 ﬂuﬂfﬂ)’
DATE OF DEATH N :
-PLACR OF DEATH T . k — s o .o .
pocondimce wilh sul sbHock M0t (8) tha Tz aod cmdinans st B 0 i Aot SRR S _ - C

W»m.\n;mymmﬁbq_lm sitles, Iwwe: ‘mlss or regulurions.
DISFOSTION OF CREMATED REMAINS . - . ’ . e
B — -
" () Regm b#’ﬁ.‘.&&iﬂm_ﬂmd_-_@} _!_/_ﬁc_é.-wiﬁh 10duys
) Ship Tonwoing vim Regisiered baj tnz . )

€) Mv_arm ——— .

s

Ve ares m—e L, ———

: ) ﬂﬁww)wm-uwmmmmmuwmmm S
W The yemuins'of the Decesned will wok bv moocpled Fx oy ilewe thay v recofved in b Joak vosistin, sigid

c wnmﬁhw:-m: on ontainey which ey domanpgz o the cremi
: The Amthorizid. Re: intivels) endersbmd ot thic 1o the mbare of the tice p eertain yedorhalx, ivcloding:
.hlrvm c  detial Rliugs o 1 mticke npmnyie the emsios wll eitwer bu

wmzmm( O ( NOT CONTABN ANY TYPE OF IMPLANTED MECTIANICAL DEVICE,
OR RADIOIOGICAL IMPLANT." In the weet the scsmine of the Decoaved do act come such & derioc, fha
Avthorired B "m.wwwmmmm.m_h
Boe smaine prics 1o comusonent of e comulion proce. T Auibociztd Repreacniativi(s) sl st 1o
) i = . agaiont Joox .
ﬁmmd-ﬂdniumw&mvﬁﬁnqhu*wwmimhw“dhm
of the Antbrorizod w»mmumu»nwwww The -
. Mummmmmmwmmmﬁa;mtha
o siached o hwhhmmdﬂwhmnfhym-dﬂ d cifush of bilow:
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epostiion:

B o Enamctin for dioneition of & eossbeical davion v given heeesy mmmcxmmmm

‘?CEthimdwn;-SMoﬁadem -
e x conxdnt pr: of Kugmonts, which me recfozed 30 porasit S phcornso & oty
smimbic cuntsiner, Vntess & mrimble tner & poreh, "ﬁ:g 3 h‘ = dﬂ-dm—;::g:my

-will phsco mach @pﬁgﬂu-mh&wﬂdi&cipuﬂix;hutkrmnundmwhmywd

Jﬁaduw‘nﬁqnvhﬁmhdhw.' Iatlal sy - S
The Authocitnd Represestativefs) gros tt  popomecnt i3 Sor disposilion of the ceramated semados ars fo be
A oe: ;.xs)wm&dnlyuﬂnhdmdnd:mmhudiqn
within 120 dooys srttes lheelndo of the avetlability of such crvsoated remeins for Soed dopstion, .
SRETARIS NS STROTNS TIT LT i ey eveiter sice wemtlS b, e oy abio atetz. Jaw.
Thereafiar, CENFRAL MONTANA CREMA INC. s ethodiz and firtelad 10 dispose of the crepeed.
TERTKENS i any monnty it may deem mitsbls, wither ({) 120 days after mch writhar ootibication i writen potico i
mq_.,(s)mamnnermmmmy.rnd‘mum.ic&mmwﬂmuﬁubﬂ

{, u‘ I l‘.‘l .
UM, THC. shell bo lniicd 10 the cxanticn of the ronssins of

The obligaiion of CENTRL MORTANA CREMATORI s
hl)mlwhépwﬁmdhwrmﬁtnwhdu Tve Aofhociad Represutalive(s) sgres t
soorigra, hcinjeon frarn wiry and all lones, Hapmpay; Khiity or cmves of aotioe (inoliing Miorawy o end sxpawes of
Fieigniion) i Winﬂ&ﬂwumﬁmnﬂanmwmh!gWhﬁwhﬂvuof
s of the 1) 2 pr fakw poasewion of o make

'mc»wnqnm)wwbwu make
s for the dipasibon of .auch rexont MMWD:W.’%M

damages siul be fanited 10106 st of the trmmaion fio paidhersunder

e g}?‘ﬁé—- WOl Hob - =2y ~FTT]

WAS CREMATION PURCLARL BEFORE NEELX YRGS MO ( ) . ,

cmuanonEE 5 (75 2 -
| CREMATION REMAINS RELEASTD To: Vo
RELATIONSHIP. -5 ST
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. T ) James E. Harris, President .~ :
e " RECENFr

Board of Funeral Service a0
Bruce Duenkler - T _
POBox200513. | S HCLB

- Helena, MT 59620-0513
Re: Ccn&al Montana Crernstérium

You have a complaint on ﬁle dated February 23 2004. Since that time, several 1ssues .

have transpired. I am enclosmg a copy of a newspaper advernsement in the foormof

a letter which was published i in the Lewistown News Argus. o
I am enclosing a tape of a program which was aired on KXLO radio on May 26, 2004

and a tape of radio ads encouraging peop]e to call the crematorium to. pre-arrange

and find out about their ophons/chmces :

In regards to the taped interview, ‘Mr. Spoja states ‘that crematlons are bemg sent out of
town and that the families believe their loved ones.are being cremiated in Lewistown, .
- : This is-not true. The cremation authorizations clearly state the name of the crematory .
. . being used; and I in fact have had several fannhes request that the local crematory not
. ’ e be used. . ] oo
) I started usmg the Central Montana Crematonum in October upon its openmg . under
the premise that Mr. Spoja stated that he would work with Both local fitneral homes. . .
However, upon his initiation of advertxsmg dlrect cremations on February 15 2004 he
became a comipetitor. - : , :

As n my complamt, I feel both Mr. Spo;a and Mr. Gallagher are in vmlatxon of _
1-24.147.302(5) as pre-arrangement and/or pre-paid fimerat services should be made with

a licensed mortician. In addition, 24.107.302(9 & 1 1) deﬁnec funeral servicesand -

funeral providers as  requiring a mortician’s license and mortuary license. Also, -

24.147.1503(1) clearly states that the sale of at-need, pre-need and prepaid ﬁmeml

arrangements require a duly licensed mortician or ﬁmeral dxrector ,

It is my professxonal opinion. that with the recent advemsmg, Mr. Spoja and Mr
Gallagher are contimiing to put themselves out to be funeral directors by encouraging .
famxhcs to contact Central Montana Crematorium; Inc. to see what options they offer
Thank you again for your attentlon in thls matt_er;

Smcerely,

Il SamesEHams ) S o

601 West Main « P.O. Box 991 » Lewistown, Montana 59457
406/ 538-8755 » 1-888-538-8755 » fax 406’. 538-8756
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Lon Mitchell } ECEIVE
Legal Counsel : . £

|| Department of Labor and Industry ’
301 S. Park PEP 5 q o
P.O. Box 200513 _ DEC 28 2004
Helena, Montana 59620-0513 o
(406) 841-2318 UCRIN, ALEXANDER

ZADICK & HIGGINS, P.C.
BEFORE THE BOARD OF FUNERAL SERVICE
DEPARTMENT OF LABOR AND INDUSTRY -
STATE OF MONTANA

IN THE MATTER OF DISCIPLINARY ) Docket No. CC-05-0097-FNR
TREATMENT OF THE LICENSE OF ) o
WILLIAM A. SPOJA, JR,, )
LICENSE NO. 749 CMO, A )

R)

'LICENSED CREMATORY OPERATO

- NOTICE OF PROPOSED BOARD ACTION AND OPPORTUNITY FOR HEARING

TO: Mr. William A. Spoja. Jr.

C/O Neil Ugrin, Esq. .

Ugrin, Alexander, Zadick & Higgins, P.C.

P.O. Box 1746

.Great Falls, Montana 59403-1746
PLEASE TAKE NOTICE THAT:

The Screening Panel of the Board of Funeral Service-has'found reasonable cause to
believe that );ou have committed-acts and/or omissions that authorize the Board to take
disciplinary action against your license under the provisiohs of sections 37-1-131, 37-1-307
and 37-1-316, MCA. ’ R

REASONS FOR THIS ACTION

The Screening Panel has considered information presented by the Department of Laboi
and Industry in making its reasonable cause finding(s). The following fact assertions and
conclusions summarize the allegations upon which the Screening Panel has authorized the

issuance of a Notice of Proposed Board Action and Opportunity for Hearing.

/]
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FACT ASSERTIONS

1. At all times relevant to this proceeding, licensee has been licensed as a
Crematory Operator, holding Montana license number 749.

2. Onor about March 31, 2004 a formal Complaint was received from
Ri.chafd Brown alleging Mr. Spoja is providing services to the public ﬁlat require a licensed
mortician and licensed mortuary.. '

3. Pﬁsumt to normal procedure, this complaint and formal response was
presented to the Screening Panel of the Board of Funeral Service which directed that a formal
investigation be conducted. ’

7. Upon completion of that investigation, the results were presented to the
Screening Panel of the Board which found reasonable cause to believe specific violations of
th_é fo‘_llowing laws and rules may have occurred: |

CONCLUSIONS OF LAW

1. Section 37-1-316(18), MCA by “conduct that does not meet the generally
accepted standards of practice...” '

o2 Section 37-19-101(28)(a), MCA in that “Mortuary means a place of -business
licensed by the board, located in a building or portion of a buildigg having a specific street
address or location, containing but not limited to a suitable room for viewing or visitation and a
preparation room, and devoted exclusively to activities that are related to the preparation and
arrangements for funerals, tmsporﬁﬁom burial, or other disposition of dead human bodies.”

3. Section 37-19-101(28)(b), MCA in that “The term includes conducting activities
from a place of' business referred to in subsection (28)(a) that are incidental, convenient, or
related to the preparation of funeral or memorial services or rites or the transportation;, burial,
cremation, or other disposition of dead human bodies in any area where those activities may be
conducted.;’

NOTICE OP PROPOSED BOARD ACTION AND OPPORTUNITY FOR HEARING 2




STATEMENT OF RIGHTS

You are entitled to a hearing, promptly instituted and determined, as provided for by
the Montana A dministrative Procedure Act (§ 2-4-601, MCA, and following, including 2-4-
631, MCA) and by § 37-1-121(1), MCA. You have a right to be represented by an attorney at
such hearing and during related proceedings. |
If you want to have a hearing and to resist the proposed action under the jurisdiction of -
the Board of Funeral Service yon must so advise Lisa Addington, Licensing Bureau Chief,
Health Services Division, Department of Labor and Industry, 301 South Park Avenue, P.0.
Box 200513, Helena, Montana 59620-0513, in writing. Your request must be received in the
offices of the Department within twenty (20) d;ays after your receipt of this notice.
POSSIBLE SANCTIONS TO BE IMPOSED
Section 37-1-312.MCA sets forth potential sanctions. They are as follows:
(@)  revocation of license; _
(b)  suspension of the license for a fixed or indefinite term;
(c) restriction or limitation of the practice;
(d  satisfactory completion of a specific program of remedial education or
treatment; _
(¢)  monitoring of the practice by a supervisor approved by the disciplining
authority; . . .
® censure or reprimand, either public or private; ’
() compliance with conditions of probation for a designated period of time;
(h) payment of a fine not to exceed $1,000 for each violation. Fines must be
deposited in the state general find;
()  denial of a license application; °
() refund of costs and fees billed to and collected from a consumer.
" POSSIBILITY OF DEFAULT
Failure to give notice or to advise of your request for a hearing within the time
specified will result in the entry of a default order imposing any sanction or sanctions
identified in § 37-1-312, MCA without additional prior notice to you.
V/4 '

/Y
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DATED this zgl‘%ay of December, 2004..

S bt/

Lon Mxtchell
Legal Counsel
Department of Labor and Industry

- CERTIFICATE OF SERVICE )
I hereby certify that on the ’a‘f&aay of December, 2004, I served a true and accurate

copy of the foregoing Notice of Proposed Board Action and Opportunity for Hearing, by

certified mail, certified number 700> | 398 postage

prepaid, upon the Licensee, addressed as follows:
Mr. William A. Spoja, Jr.

C/0O Neil Ugrin, Esq.
Ugrin, alexander, Zadick & Higgins P.C.

P.O,.Box 1746

Great Falls, Montana 59403-1746

NOTICE OF PROPOSED BOARD ACTION AND OPPORTUNITY FOR MEARING
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. TO: Mr. William A. smja. Jr.

. R ECElveE
Lon Mitchell D

Legal Counsel

Department of Labor and Ind _

301ps. Park renc industry _ . DEC-24 2004
P.O. Box 200513

Helena, Montana 59620-0513 UGRIN )

(406) 841-2318 ZADICK &ﬁigéﬁvi\é[)%%

BEFORE THE BOARD OF FUNERAL SERVICE
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

IN THE MATTER OF DISCIPLINARY )  Docket No. CC-05-0099-FNR
TREATMENT OF THE LICENSE OF ) :
WILLIAM A. SPOJA, JR., )
LICENSE NO. 749 CMO, A - )
LICENSED CREMATORY OPERATOR)

Vv

NOTICE OF PROPOSED BOARD ACTION AND OPPORTUNITY FOR HEARING \\43/
: \

C/O Neil Ugrin, Esq.

Ugrin, Alexander, Zadick & Higgins, P.C.

"P.O. Box 1746

Great Falls, Montana 59403-1746
PLEASE TAKE NOTICE THAT:

The Screening Panel of the Board of Funeral Service has found reasonable cause to
believe that you have committed acts and/or omissions that authorize the Board to take
disciplinary action against your license under theé provisions of sections 37-1-131, 37-1-307
and 37-1-316, MCA.

REASONS FOR THIS ACTION

The Screening Panel has considered informatiog presented by the Department of Labor
and Industry in making its reasonable cause finding(s). The following fact assertions and
conclusions summarize the allegations upon which the Screening Panel has authorized the
issuance of a Notice of Proposed Board Action and Opportunity for Hearing,

"
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FACT ASSERTIONS

1. At all tlmes relevant to this proceeding, licensee has been licensed as a
Crematory Operator, holding Montana license number 7;19.

2. On or about March 1, 2004 a formal Complaint was received from
James Harris alléging Mr. Spoja is providing at-need funeral arrangements, pre-need funeral ‘
arfangements and pre-need funeral agreements without being properly licensed as a mortician
or funeral director. !

3. Pursuant to normal procedure, this complaint and formal response was
presented to the Screening Panel of the Board of Funeral Service which directed that a formal
investigation be conducted.

4.  Upon completion of that investigation, the results were presented to the
Screening Panel of the Board which found reasonable cause to believe specific violations of

the following laws and rules may have occurred:
_ CONCLUSIONS OF LAW
1. . Section 37-1-316(18), MCA by “conduct that does not meet the generally -

accepted standards of.practice...”
2. Section 37-19-101(1), MCA in that “Arrangements includes:

(a) plannmg the details of funeral service, mclndmg time of service, type of
service, and, if requested, acquiring the services of clergy;

(b)  obtaining the necessary information for filing death certificates and
obtammg burial-transit pcnmts

()  comparing or discussing prices, including merchandise prices and
financial arrangements; and

(d) providing for onsite direction and coordination of participants and omsite

' direction, coordination, and facilitation at funeral, graveside, or

memonal services or rites.

3. ARM 24,147.1503(1), in that “No person, firm or:corporation shall sell or offer

' to sell, or make or offer to make at-need funeral arrangements, pre-need funeral arrangements

or prepaid funeral agreeinents, unless that person is a dulﬂ' licensed mortician or funeral

NOTICR OF PROPOSED BORRD ACTION AND onol.mn FOR HEARING




10
11
12
’ 13
14
15
16
17
i8
19
20
21
22
23
24
25

26

director.

4. ARM 24.147.302(9), in that “Funeral services means those services typically
provided in connection with a funeral, or the final disposiﬁon of human remains, including, but
not limited to, funeral directing services, embalming services, care of human remains,
preparation of human remains for final disposition, transportation of human remains, use of
facilities or eqﬁipment for viewing human remains,connection with a funeral or the disposition
of human rema'ins, coordinating or conducting‘ﬁmcral rites or ceremonies and similar funeral
or burial services.” .

5. ~ARM 24.147.302(10, in that “Prepaid funeral services means funeral servicés
which are purcilased in advance of need and which will not be provided or deﬁvmcd until the
death of the intended funeral recipient narhed in a prepaid foneral agrcement'. Prepaid funeral
services shall not mean the sale of services incidental to the provision of interment spaces
offered or sold by a cemetary company.”

STATEMENT OF RIGHTS

You are entitled to a hearing, promptly instituted and determined, as provided for by
the Montana Administrative Procedure Act (§ 2-4-601, MCA, and following, including 2-4-
631, MCA) ant.i by § 37-1-121(1), MCA. You have a right to be represented by an attorney at
such hearing and during related proceedings. ' R

If you want to have a hearing and to resist the proposed action under the jurisdiction of
the Board of Funeral Service you must so advise Lisa Addington, Licensing Bureau Chief,
Health Services Division, Department of Labor and Industry, 301 South Park Avenue; P.0.
Box 200513, Helena, Montana 59620-0513, in writing. Your request must be received in the

 offices of the Department within twenty (20) days after your receipt of this notice.

POSSIBLE SANCTIONS TO BE IMPOSED

Section 37-1-312.MCA sets forth potential sanctions. They are as follows:

NOTICE OF PROPOSED BOARD ACTION AND OPPORTUNITY FOR HEARING . 3
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revocation of license;

suspension of the license for a fixed or indefinite term;

restriction or limitation of the practice;

satisfactory completion of a specific program of remedial education or
treatment;

monitoring of the practice by a supervisor approved by the disciplining
authority;

censure or reprimand, either public or private;

compliance with conditions of probation for a designated period of time;
payment of a fine not to exceed $1,000 for each violation. Fines must be
deposited in the state general fund; :

denial of a license application;

refund of costs and fees billed to and collected from a consumer.

POSSIBILITY OF DEFAULT

Failure to give notice or to advise of your request for a hearing within the time

specified will result in the entry of a default order imposing any sanction or sanctions

identified in § 37-1-312, MCA without additional prior notice to you.
DATED thisﬁ%y of December, 2004..

Sor el

Lon Mitchell™”
Legal Counsel
Department of Labor and Industry

s

NOTICE OF PROPOSED BOARD ACTION AND OPPORTUNITY FOR HEARING
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CERTIFICATE OF SERVICE _
I hereby certify that on the Qq_'_*}’tiay of December, 2004, I served a true and accurate
copy of the foregoing Notice of Proposed Board Action and Opportunity for Hearing, by
certified mail, certified number 7003 3 {0 0000 8)Y I LS, postage

prepaid, upon the Licensee, addressed as follows:

Mr. William A. Spoja, Jr.
C/O Neil Ugrin, Esq.
Ugrin, alexander, Zadick & Higgins, P.C.

P.O. Box 1746

_ Great Falls, Montana 59403-1746

NOTICE OF PROPOSED BOARD ACTION AND OPPORTUNITY FOR HEARING




BEFORE THE BOARD OF FUNERAL SERVICE
STATE OF MONTANA

IN THE MATTER OF DOCKET NOS. CC-05-0097-ENR, CC-05 -0099-FNR,
CC-05-0098-FNR AND CC-05-0100-FNR REGARDING:

THE DISCIPLINARY TREATMENT OF ) Case Nos. 1412-2005, 1413-2005
'THE LICENSES OF WILLIAM A. ) 1410-2005, and 1411-2005

SPOJA, JR., License No. 749 CMO, )

A Licensed Crematory Operator, ) PROPOSED

AND ALLEN C. GALLAGHER, SR, ) FINDINGS OF FACT;
License No. 748 CMO, ~ ) CONCLUSIONS OF LAW;

A Licensed Crematory Operator. ) AND RECOMMENDED ORDER

* % * % % % % * %X %

I INTRODUCTION

These consolidated cases are before the hearing examiner for decision based
upon stipulated facts submitted by the parties on cross motions for summary
judgment. The parties have agreed that the sole issue to be decided by this tribunal is
the question of whether licensees William A. Spoja and Allen C. Gallagher have been
providing “at-need” funeral arrangements, “pre-need” funeral arrangements and/or
“pre-need” funeral agreements without proper licensing. Having considered the
stipulated facts as well as the parties’ arguments with respect to the legal issues
involved, the hearing examiner makes the following findings of fact, conclusions of
law, and proposed order. A :

II.. STIPULATED FACTS

1. William A. Spoja and Allen C. Gallagher (licensees) are licensed crematory
operators in the State of Montana. Together, they operate Central Montana
Crematorium in Lewistown, Montana, in operation since October 2003.

2. In contracting with representatives for the cremation of decedents, the
crematorium uses two contracts, one entitled “Authorization for Cremation Services
and Disposition” and the other entitled “Agreement for Cremation Services.”
Exhibits A and B.

3. The crematorium has a separate room where interested parties may view the
cremation receptacle in which human remains have been placed. The remains are
identified by a tag on the cremation receptacle.




4. The crematorium provides no services other than the cremation itself.

5. No money is paid to the crematorium pursuant to the above described
agreements until after death.

6. It is the practice and philosophy of the crematorium that, upon death, the
wishes of the family of the decedent shall control.

7. James Harris and Richard Brown, each owners and operators of their own
funeral businesses in Lewistown, Montana, filed the complaints that resulted in the
instant case before the Montana Board of Funeral Services. Brown is a member of
the Montana Board of Funeral Services.

8. Hamris’ complaint, filed on March 1, 2004, alleges that the licensees have
been providing at-need funeral arrangements and pre-need funeral arrangements
without being properly licensed in Montana as either a mortician or funeral director,

9. On July 12, 2004, an investigator for the Montana Funeral Board
completed a report of investigation, which is incorporated into these findings of facts

by this reference. Exhibit C.

10. Pursuant to standard procedure, the screening panel of the Montana
Board of Funeral Service found reasonable cause to believe that Montana Code
Annotated §§ 37-1-316(18), 37-19-101(1) and 37-19-101(28)(a) and (b) and
Admin. R. Mont. 24.147.1503(1), 24.147.302(9) and 24.147.302(10) may have
been violated.

11. The crematorium has the right to transport a dead body, so long as proper
legal authorization is given. In addition, people have a right to witness cremation
provided they are only viewing the cremation receptacle.

III. DISCUSSION
A. Propricty of Summary Judgment in Administrative Proceedings.

Summary judgment is an appropriate method of dispute resolution in
administrative proceedings where the requisites for summary judgment otherwise
exist. Matter of Peila (1991), 249 Mont. 272, 815 P.2d 139. Summary judgment is
appropriate where “the pleadings . . . and admissions on file . . . show that there is no
genuine issue as to any material fact and that the moving party is entitled to a
judgment as a matter of lJaw.” Rule 5 6(c), Mont. R, Civ. P.




The party seeking summary judgment has the initial burden of establishing the
absence of any genuine issue of material fact and entitlement to judgment as a matter
of law. Once the moving party meets this burden, the burden then shifts to the party
opposing the motion to establish otherwise by more than mere denial or speculation.
Ravalli County Bank v. Gasvoda (1992), 253 Mont. 399, 883 P.2d 1042. Reasonable
inferences from the proof must be drawn in favor of the party opposing summary
judgment. Sherrad v, Prewett (2001), 306 Mont. 511, 36 P.3d 378.

In this matter, the parties do not dispute any facts necessary to determine
whether the licensees are engaged in making funeral arrangements and therefore need
to be licensed either as funeral directors or morticians. As there is no dispute of fact,
the only question here is one of the application of the applicable statute to the facts.
Summary judgment is appropriate in this proceeding.

B. A Licensed Crematorium Operator Does Not Violate Licensing Requirements For Funeral
Directors By Entering Into A Pre-need Cremation Authorization With An Authorized Agent,

Montana prohibits funeral directing by anyone who does not hold a funeral
director’s or mortician’s license. Mont. Code Ann. § 37-19-301. “Funeral directing”
includes (1) supervising funerals; (2) making of pre-need or at-need contractual
arrangements for funerals; (3) preparing dead bodies for funerals; (4) maintaining a
mortuary for preparation, disposition or care of dead bodies and (5) representing to
the public that one is a funeral director. Mont. Code Ann. § 37-1 9-101(2). The
applicable administrative rule provides that “No person, finm or corporation shall sell
or offer to sell, or make or offer to make at-need funeral arrangements, pre-need
funeral arrangements or prepaid funeral agreements, unless that, personisaduly
licensed mortician or funeral director.” Admin. R. Mont. 24.147.1503(1). )

Mont. Code Ann. § 37-19-101(1) defines the term “arrangements” to include:
(2) planning the details of funeral service, including time of sexvice, type of service,
and, if requested, acquiring the services of clergy; (b) obtaining the necessary
information for filing death certificates; (c) comparing or discussing prices, including
merchandise prices and financial arrangements; and (d) providing for onsite direction
and coordination of participants and onsite direction, coordination, and facilitation at
funeral, grave side, or memorial services, and facilitation at funeral, grave side, or
memorial services-or rites. Mont. Code Ann. § 37-19-101 (2) defines “at-need”
arrangements as arrangements made by an authorized person on behalf of the
deceased.

A person or other .entity that erects, maintains, or provides the necessary
appliances for the cremation of human remains and conducts eremations must have a
crematory license. Mont. Code Ann. § 37-19-702(1). A person in charge of a




crematory must have a crematory operator’s license. Mont. Code Ann.
§ 39-19-702(3). A person who performs cremations must have a crematory
operator’s license. Mont. Code Ann. § 39-19-702(4).

Montana permits pre-need cremation authorizations to be made between
crematories and authorizing agents. Mont. Code Ann. § 37-19-708(1). Pre-need
cremation authorizations can be made with a cemetery, funeral establishment,
crematory, or any other party. Such authorizations must specify the ultimate
disposition of the cremated remains, be signed by the authorizing agent, and meet
other requirements established by the board. Id. “Cremation” is defined as “the
technical process, using heat, that reduces human remains to bone fragments.” Mont.

Code Ann. § 37-19-101(11).

The rules of statutory construction require that the language of a statute be

construed according to its plain meaning. Lovell v. St. Comp. Mut. Ins. Fund (1993),
'260 Mont. 279, 860 P.2d 95. Where the language is unambiguous, coutts must look
at the plain meaning of the statute and may not go further and apply other means of
interpretation. Tongue River Electric Co-op v. Montana Power Company (1981),

195 Mont. 511, 636 P.2d 862. A court must find legislative intent from the plain
meaning of the language by reasonably and logically interpreting the statute as a
whole without omitting or inserting anything or determining intent from a reading of
only part of the statute. Gaub v. Milbank Ins. Co. (1986), 220 Mont. 424,

715 P.2d 443. Statutes must be read in their entirety and legislative intent may not
be gained from the wording of one particular section or sentence but only from
consideration of the whole. A court’s duty is to interpret individual sections of the
act in such a manner as to insure coordination with the other sections of the act.
State v. Meador, (1979), 185 Mont. 32, 601 P.2d 386.

‘The licensees contend that the statutory requirements regarding pre-need and
at-need funeral arrangements have no application to operators of crematoriums.
Those statutory requirements do, however, have application to this case in this sense;
the statuary prescriptions contained in Title 39, Chapter 19 provide a comprehensive
regulatory scheme that regulates funeral directing, mortuaries and crematoriums. The
legislature’s intent to regulate all three fields comprehensively is evident not only in
the plain language of the statutes, but also in the manner in which the statute was
promulgated.

In construing a particular statute, all acts relating to the same subject or having
the same general purpose are read as together constituting one law regulating that
subject. Ewald v. Certain Intoxicating Liquors, (1924), 71 Mont. 79, 227 Pac. 472. The
sections of the statute relating to crematoriums utilize definitions found in Montana
Code Annotated § 39-19-101. Of particular importance to the instant case is the pre-




need cremation statute permitting a pre-need arrangement only for a “cremation,” s
term specifically defined in Montana Code Annotated § 39-19-101. :

Moreover, the definitions contained in Montana Code Annotated § 39-19-101
and the portion of Title 37, Chapter 19 authorizing and regulating crematoriums
were promulgated simultaneously in the same senate bill by the 1993 legislature. S,
Chapter 38, L. 1993, Secs. 1 through 10. Because the definitional section of
Montana Code Annotated § 39-19-101 and the sections relating to regulation of
crematoriums were promulgated at the same time, it must be presumed that the
legislature intended to enact a comprehensive regulatory scheme that would
encompass funeral directors, mortuaries, and crematoriums.

Because the statute is comprehensive, the licensees’ conduct in this case must
be measured not only against the requirements applicable to crematoriums, but also
against the statutory requirements for at-need and pre-need funeral arrangements in
order to ensure that the licensees’ conduct does not exceed the scope of their
permissible activity under their crematory license. Thus, this tribunal must consider
what licensed funeral directors and morticians can properly do regarding pre-need and
at-need funeral arrangements to determine the scope of permissible pre-need
cremation authorizations.

The fact that the legislature specifically permitted pre-need cremation
authorizations within the comprehensive regulatory scheme of Title 37, Chapter 19,
compels the hearing examiner to agree with the licensees’ argument that such
agreements may be made between private persons and a crematorium. The only
pre-need arrangement that can be made between an authorized agent and a
aematorium is one that provides for the process of cremation, i.¢., reducing human
remains to bone fragments, as described in Mont. Code Ann. § 39-19-101(11). .
Nonetheless, the legislature intended that private persons could contract directly with
a crematorium to complete the cremation process without involving a licensed funeral
director or mortician involved in the process. Mont. Code Ann. § 39-19-701
expressly recognizes the right of individuals to seek cremation for “themselves or a
loved one.” Mont. Code Ann. § 39-19-708 authorizes a crematorium to enter intoa °
pre-need cremation arrangement with “a cemetery, funeral establishment, crematory,
or any other party” (emphasis added).

A crematorium can indeed enter into a pre-need agreement for cremation
services with any person having the legal right to determine disposition of the body, -
provided that pre-need agreement does not go beyond an agreement for cremation.
Anyﬂung beyond the process of the cremation, i.c., directing or providing a memorial
service or providing a place for the family to conduct its own service would, in all -




likelihood, amount to “funeral directing” or funeral arranging and thus require the
licensees to obtain a funeral director’s or mortician’s license.

The licensees maintain that they are offering nothing more than pre-need
cremation services that are authorized by statute. BSD maintains that the licensess
are in fact offering pre-need funeral arrangements and therefore must be licensed 2
either morticians or funeral directors. To determine whether the licensees needed
funeral or mortician licenses under the stipulated facts of this case is a simple matter
of comparing the conduct in this case to the statutory strictures. If the licensees hwve
done nothing more than enter into a pre-need arrangement for cremation with a pirty
having the legal right to enter into such an agreement, there is no need for the
licensees to be licensed either as funeral directors or morticians.

The stipulated facts of this case show that the parties agree that the licensets
had the right to transport the body of the decedent to the crematorium. The
stipulated facts further state that the crematorium provides no services of any kind
other than the cremation itself. The authorizations utilized by the crematorium are
consistent with this stipulation and reinforce the finding that the crematorium
engaged in nothing but cremation.

Construing Title 39, Chapter 19 Subpart 7 in conjunction with the overriding
comprehensive regulation demonstrated in the language of Title 39, Chapter 19, itis
plainly evident that the licensees were not engaged in any conduct under the
stipulated facts that would have required them to be licensed either as funeral
directors or morticians. They entered into a pre-need cremation agreement with a
person authorized to do so and they provided no other services. Their crematorium
license authorizes them to transport the dead body to the crematorium and to
cremate the dead body. No violation has been proven in this case. ‘

IV. CONCLUSIONS OF LAW

1. Title 37, Chapter 19 does not require properly licensed crematorium
operators or technicians to be licensed as funeral directors or morticians in order to

enter into a pre-need cremation agreement.

2. A pre-need cremation agreement which involves anything more than the
cremation process (such as a set up where a crematorium provides services or provides
a place for family members to hold services) would exceed the scope of the statutorily
authorized conduct of crematorium operators and would require a funeral director’s

or mortician’s license.




3. The stipulated facts in this case fail to show that the licensees engaged in
anything other than a pre-need cremation authorization. Therefore, no violation hss
been proven under the stipulated facts of this case and summary judgment in favorof

the licensees is appropriate.

4. If the board decides by a preponderance of the evidence that a licensee his
not violated a provision of Title 37, Chapter 1, Part 3, Montana Code Annotated,
then “the department shall prepare and serve the board’s findings of fact and an orer
of dismissal of the charges.” Mont. Code Ann. § 37-1-311.

5. Because the preponderance of the evidence does not establish that the
licensees’ conduct violated Title 37, Chapter 1, Part 3, Montana Code Annotated,

dismissal of the charges is required.
V. RECOMMENDED ORDER

Based on the foregoing, it is recommended that summary judgment be entered
in the favor of licensees William Spoja and Allen Gallagher and that the charges in

this case be dismissed.

DATED this _4th _day of May, 2006.

DEPARTMENT OF LABOR & INDUSTRY
HEARINGS BUREAU

By: (f/GREGORYL HANCHETT
GREGORY L. HANCHETT
Hearing Examiner
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BOARD OF FUNERAL SERVICE
ADJUDICATION PANEL
301 SOUTH PARK 2ND FLOOR ROOM 226
JULY 11, 2006
MINUTES
OPEN
8:30 A.M.

MEMBERS PRESENT:
Douglas Lowry, Chair
Thomas Meeks

Niles Nelson

DLI STAFF PRESENT:

Cristina Medina, Compliance Specialist
Jack Atkins, Board Counsel

Lon Mitchell, Department Counsel

OTHERS PRESENT:
List Available Upon Request.

CALL TO ORDER/QUORUM:
The meeting was called to order at 8:30 a.m. and a quorum was present.

PUBLIC COMMENT STATEMENT/PRIVACY STATEMENT:
Mr. Lowry opened the meeting for public comment. Hearing none, Mr. Lowry preceded to

the next agenda item.

APPROVAL OF AGENDA:
Mr. Nelson made the motion to approve the agenda. Mr. Meeks seconded the motion,

The motion passed,

APPROVAL OF SEPTEMBER 15, 2005 MINUTES:
Mr. Nelson made the motion to approve the minutes. Mr. Meeks seconded the motion,

The motion passed,

ADJUDICATION PANEL:
COMBINED CC-05-0097-FNR (2004-10-FNR), CC-05-0098-FNR (2004-09-FNR &
2004-11-FNR), CC-05-0099-FNR (2004-07-FNR) & CC-05-0100-FNR (2004-08-
FNR) SPOJA AND GALLAGHER

Please refer to the transcript prepared by the court reporter. »

(A copy of the transcript can be obtained by notifying Lesofski & Walstad Court Reporting

406-443-2010.)

ADJOURNMENT:
The meeting adjourned at 8:40 a.m.




BOARD OF FUNERAL SERVICE
ADJUDICATION PANEL
301 SOUTH -PARK 2ND FLOOR ROOM 226
JULY 11, 2006
OPEN MEETING
8:30 A.M.
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APPEARANCES:
DOUGLAS LOWRY, éHAIRPERSON
JACK ATKiNS,'BOARD COUNSEL
THOMAS MEEKS, CREMATbRY REPRESENTATIVE

NILES NELSON, MORTICIAN

R L L

oy



L H el

10

11

=12
113

oram

14
15
16

17

19
20

21

18.

_ CHAIRPERSON: "Okay, it's a little past 8:30. I
think we will call this meeting of the Adjudication Board

of the Funeral Services to order.

I'1l introduce the adjudication board. We have
Niles Nelson and Tom Meeks. I'm Doug Lowry, and our
counsel is Jack Atkins. And we have a quorum.

I'm going to read a little public comment

statement here:

-‘According to 2-3-103, "Each agency ghall develop
procedureé for permitting.ahd encouraging the public to
participate in agency decisions that are éf significant
interest to the public. Tﬁg_procedures must ensure
adequate notice and assist public éarticipation before a

final agency action is taken that is of significant

interest- to the public.

"The'agenda for a meeting, as defined in 2-3-202,
must include an item allowing public comment on any public
matter that is not on the agenda of the méeting, and it is
within the jurisdiction of the agency conducting the
meeting."” "

The adjudication panel will. hear any piublic
comment not on the agenda at thié time.

~Does anybody have anything that's not on our

agenda. at this time?

Okay. We will have the review of the agenda.




. ?h Does anybody have anything .different for the agenda? If

2 not, I would ask for a motion to épprove the agenda.

3 MR. NELSON: So moved. -

4 , CHAIRPERSON: Has everybody had a chance to look
5 at the minutes from'September 157

6 MS. MEDINA: Mr. Chairman, we need a second on

7 the motion.

8 MR. MEEKS: :I?ll second.
.9 CHAIRPERSON:. All.in favor?
10 " MR. 'NELSON: Aye.
11 CHAIRPERSON: Minutes. Did everybody get a

12 chance to look at the minutes? Approval of the minutes?

|13 ~ MR. NELSON: I so move.
14 MR. MEEKS: I second it.
15 CHAIRPERSON: All in favor?
16 ("Aye" responses;)
17 CHAIRPERSON: Minutes are approved.
18' Okay, on the agenda today, the only item is a

19 complaint CC-05-0097-FNR (2004-10-FNR), CC-05-0098-FNR

SUE trmp e

20 (2004-09-FNR & 2004-11-FNR), CC-05-0099-FNR &

21 CC-05-0100-FNR (2004-08-FNR), Spoja and Gallagher.
22 MR. NELSON: Mr. Chairman, at this time, as I
23 served on the screening panel when the complaints relative

i:v24 to this were brought forth for investigation, according to

LR TR TR T TR S TR

25 proper procedure, I will' recuse myself from any further
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discussion or voting on this matter.
CHAiﬁPERSON: Okay. We will excuse you. Thank
you, Niles. | | V
Okay. Béth Tom and I have reviewed this 3-ring
binde:, and there's a lot of information in there, é lot of
testimony, a lot of back and forth, and we have had thé
hearing officer's report. And SQ now,’ we have to act on

what we have.

So, Tom, do ybu have any comments to make on this
report?
MR. MEEKS: No, not at this time.
;CHAIRPERSON:' I have read it. I have been on

this Funeral Board for 13 years, and I feel that there's
some problems with our regulations. I think that

Mr. Spoﬁa and Mr. Gallagher .are pushing the enyelope a’
little paét what should be done. But our hearing officer
has done a hearing. He has had the hearing.
us his report, and he feels that this case should be
dismissed. | |

I have reservations about that, and so I would

"like to ask our legal counsel, Jack Atkins, to explain_his

.thoughts, his position.

MR. ATKINS: The ruling of the hearings examiner

is pretty clear. The whole issue of whether or not

Mr. Spoja and Mr. Gallagher are required to have some type

He has given.
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?Eél'of license -- in addltlon to and including a llcense, was
2 presented on stlpulated facts. And it was those facts and
3 those facts, only, which were used to decide the legal

4 issue. There are comments and speculations contained in

5 the Department's brief which were not before the hearings
6 examiner and cannot be considered by the adjudication

7 panel.

8 : In the brief filed by the licenseef there was a
‘9 comment made in there that the key to this case is it's

10 decided on stipulated facts, and I haye to agree

11 100 percent with that. That's what this case was decided

12 on. The law was applied to those facts, the hearings
'13 examiner fQund that indeed the legislature'had an act of
14 the statute that authorizes crematoriums to enter into
pre-need arrangements. There is a copy of Central ;
Montana's pre-need agreement in the record There's no
violation of the statute that he found.

It would be my recommendation to the adjudication
panel that &ou-adopt the findings of fact and conclusions
of law and recommended order of the hearings examiner.

CHAIRPERSON: Okay. Thank you, Jack. o .

Tom, do yoﬁ have any comments that you want to. : .

RIX}

make or a motion of.any kind or do you want to discuss it

LN IRFUN PR

anymore?

MR. MEEKS: I'm just in agreement with you, Doug,
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about pushing the envelope. 'But I guess, at this time, I
will make a motion that we adopf the hearing examiﬁer's
ruling.

CHAIRPERSON: - Stipulation?

MR. MEEKS: Stipulation.

CHAIRPERSON: Okay. Can I second this? I just
wondered if I can second this if I am a Chairperson.

So I will second it.

MR. MEEKS: All right.

CHAIRPERSON: All in favor?

MR. MEEKS: Aye.

CHAIRPERSON: Aye. Okay, the case is dismissed

and this meeting is adjourned.
(The hearing concluded at 8:40 a.m.)

* h *k ok * * Kk Kk K *
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BEFORE THE BOARD OF FUNERAL SERVICE AU(J 12006
DEPARTMENT OF LABOR AND INDUSTRY
- STATE OF MONTANA - UGRIN, ALEXANDEN
: ZA lC!_&!il@c-‘Nc: =3¢
IN THE MATTER OF THE DISCIPLINARY ) Docket #’s CC-05-0097-FNR,
TREATMENT OF THE LICENSES OF ) CC-05-00-0099-FNR, CC-05-0098-ENR,
WILLIAM. A. SPOJA, JR. License No. 749 ) and CC-05-0100-FNR
CMO, A Licensed Crematory Operator, ) B
AND ALLEN C. GALLAGHER, SR., ") Hearings Bureau Case #’s 1412-2005,
License No. 748 CMO, . ) 1413-2005, 1410-2005, and 1411-2005
A Licensed Crematory Operator. _ ) :
{ FINAL ORDER

Formal Notice(s) of Proposed Board Action and Opportunity for Hearing were issued

in the above captioned.mattcr, Request(s) for Hearing received, Hearing Examiner appointed,

and subsequently joint Motions for Summary Judgment were submitted to the Hearing
| Examiner with an agreed statement of facts‘. ’i‘hc Hearing Examiner issued his Proposed
Findings of Fact, Conclusions of law and Rccommended Order on May 4, 2006. A Schcdulmg
Order was issued and pursuant thereto formal Exccpnons and requests for oral argument were
filed. On July 11, 2006 the Adjudication Panel of the Board of Funeral Services conv_ened.

NOW THEREFORE, after a review of the entire record and a full and cqm'ple‘;e'
consideration of the Exceptions filed, the Adjudication Panel of the Board of Fuzeral Service
has determined that it will and does hereby ful]y incorporate by rcference and -adopt as its own
the ’-Iear:n,, E‘(amm.,r 'S P:cpcscd Fw.dmbs of F‘ac' C.o-nchl’s'om of L&w and Recommended
Order. ' '

IT IS SO ORDERED.

DATED thisZ¢_day of ], ;Z 2006,

Adjudication Panel
Board of Fuperal Service

PINAL. ORDER
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NOTICE

YOU ARE HEREBY NOTIFIED that you have the right to request judicial review of SRIRCTES
this Final order by filing a petition for judicial reviéw within thirty (30) days of service of this
Final Order in a district court of the State of Montana, as provided in Section 2-4-702, MCA.
CERTIFICATE OF SERVICE .
I hereby certify that on thé»|  day of mb( , 2006, I served a true and correct

copy of the foregoing Final Order by depositing a copy of the same in overnight mail via
Federal Express, postage prepaid, addressed as follows:

Mr. William Spoja and Allen Gallagher
C/O Mary K. Jaraczeski, Esq.

Ugrin, Alexander, Zadick & Higgins, P.C.
#2 Railroad Sg., Ste. B .

Great Falls, Montapa 59403-1746

AND upon Department Counsel: -
Lon Mitchell, Esq.

301 South Park Avenue
Helena, Montana 59620-0513
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February 16, 2012

Department of Labor and Industry
Business Standards Division
State of Montana

P. O. Box 200513

Helena, MT 59620-0513

Attention: Cristina Medina
Re: Complaint #2012-FNR-LIC-54 and #2012-FNR-LIC-55

Each of the complaints filed in this matter are redundant and have been
litigated on prior occasions. It is clear that the complainants in this
matter are taking another run at cases they or those standing in for them
have lost one or more times in the past. (For more complete information
relative to the issues presented here, see the enclosed A) PROPOSED
FINDINGS OF FACT; CONCLUSIONS OF LAW AND
RECOMMENDED ORDER of Gregory L. Hanchett, Hearing
Examiner for the Department of Labor & Industry Hearings Bureau,
along with the B) Final Order, dated 26 July, 2006 executed by Douglas
L. Lowry, Presiding Officer of the Adjudication Panel, Board of Funeral
Service, both of which are annexed hereto and made a part hereof for all
intents and purposes.)

Res judicata and collateral estoppel prohibit redundant litigation of the
kind presented in these complaints. In addition, some of the portions of
the complaints are so unclear as to be impossible to satisfactorily answer
those parts. This results in a failure of due process for the respondents
in these matters. The actions of the state in this matter are patently
oppressive and subject to claims of malicious prosecution as well as
section 1983 claims against the individual Board members. (For a more
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complete discussion of the legal issues presented here, see the August
11, 2008 letter to M. Gene Allison from the Ugrin law firm. This letter
is annexed hereto and made a part hereof for all intents and purposes.)

To save time and frustration for everyone, we ask that Richard J.
Brown recuse himself from any further involvement whatsoever in
this matter due to the clear bias he has previously demonstrated against
the Central Montana Crematorium, Inc. by repeatedly filing his own
complaints, all of which have been dismissed (most with prejudice) and
with no action being taken against the crematorium or its operators.

1. We hereby waive any right to privacy and demand a public hearing
that we might have in this matter and ask that the entire matter be
conducted in a fully public forum. We do not believe we have
violated any law or regulation nor have we violated the rights of any

. person or persons.

2. The complaint is so vague that it is impossible to prepare a defense
of it. Tt fails to meet the requirements of clarity or due process.

3. Itis not executed by any responsible person to permit response to
one’s accusers.

4. The first sub-paragraph of the nature of complaint section lists
certain statutes of the state of Montana, but only alleges possible
violations with no statement of violation.

5. The Second sub-paragraph of the nature of complaint section but
lists no inappropriate behavior. It only alleges that there is some
such behavior without identifying it.

- 6. The third sub-paragraph of the nature of complaint section list the
following:
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a. Removing pacemakers and other hazardous implants;

This matter has been litigated before this board on a prior
occasion; there has been no question for the past nine years
that we are required by law and common sense to make
certain that such implants are removed before cremation.
This writer is unaware of any requirement under ARM
24.147.302 and related or successor sections which make
pacemaker removal the exclusive province of a mortician.

Pacemaker removal has nothing to do with the art of
mortuary science and therefore is not a logical extension of
the prohibitions against a licensed crematorium operator
operating within his or her licensure. This prohibition
cannot be anything other than an illegal and unconstitutional
protection of morticians’ business interests at the expense of
the public at large. This board is not permitted by law to
take actions for its’ members or the businesses it regulates
and adheres to which impairs the ability of a second
business and distinctly separate business to legally and safely
operate,

In 2007 the legislature was asked to pass legislation that
would have made it illegal for any one but a mortician to
remove a pacemaker, inter alia.

This legislation, HB 323, was defeated with the legislature
obviously unwilling to be used to prevent implant removal by
the only persons logically involved with that task.

See Exhibit A-1, attached and made a part hereof to show
prior litigation, inter alia.
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b. Entering prepaid ‘funeral’ arrangement contracts;

This matter has been litigated before this board on a prior
occasion; WE ARE PERMITTED BY LAW Tt O PROVIDE A
PROCESS FOR PREPAYMENT and we continue to do so.
See ARM 24.147.1502 which requires crematoriums lo
provide information for ALTERNATE services. We do not
receive advance payment from any person desiring to make
advance arrangements to use our services, but we do let
them know how they can make advance arrangements for -
payment at the time of need. We do not hold or control any
money from any person in this situation. We never make any

kind of arrangements for ‘funeral’ services since we never do
funerals. Thus, we never work under the constraints of ARM

24.147.1503. The people of this community know how they
can do memorial services without using any death industry

company.

See Exhibit B-1, attached and made a part hereof to show
prior litigation, inter alia.

c. Conducting funeral services;
We do not conduct funeral services nor have we ever done

so. This board’s own investigator came to this same
conclusion.

[No attached exhibit is required.]

d. Preparing bodies and providing funeral arrangements; and,
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We do nothing toward preparing bodies and providing
Juneral arrangements. This is simply untrue and has always
been so.

¢. Removing/transporting bodies.

No one is required to be licensed to remove a dead body.
The requirements of the Department of Health must be

Jollowed. I have communication from the Board of Funeral
Service indicating they have no jurisdiction in this matter. A
petition dated the 9" day of January, 2004, brought the

Jollowing to the Board on a Petition for Declaratory Ruling.
The three issues set out at that time were as follows:

(1)removing a dead body to the crematorium pursuant
to section 50-15-405(4) MCA;

(2)cremating the remains; and,

(3)returning said cremated remains to the duly
authorized persons.

On January 21, 2004, Board counsel announced by letter to
the undersigned that the Board refused to issue a
Declaratory Ruling ‘because it believes that it is without
Jurisdiction to control or otherwise regulate the
fransportation of dead bodies, at least in the initial stages of
removing a dead body from a hospital, accident scene or
Jamily/nursing home. ***° Counsel then went on to make the
Jollowing gratuitous comment: ‘Even though the initial
iransportation of a dead body is not restricted or regulated
by the Board, it appears that once a dead body arrives ata
crematorium, that some type of “funeral directing” as
defined by Section 37-1 9-101(20), MCA or “funeral
services”, as defined in ARM 24.147.302(9) would have t be
provided. If so, such “directing” and/or “services” can only

5
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be provided by a licensed mortician.’ The board’s own
investigator found this was not being done. It still is not
being done. Further, the only purpose for such a rule would
be the protection of the monopoly of the mortuary business
without making any improvement in the welfare of the public.

On January 22,2004, the Montana Department of Labor and
Industry wrote a letter to R. J. Brown of Cloyd'’s Funeral
Home and James Harris of Creel Funeral Home, both of
Lewistown, MT, which concluded, ‘As long as an
Authorization for Removal of Dead Bodies is properly
executed, the transportation may be performed by “any
entity.”’

See Exhibit E-1, attached and made a part hereof to show |
prior litigation, inter alia.

Because of the repetitive, previously litigated matters contained in these
two complaints you are hereby asked to immediately DISMISS THE
ENTIRETY OF THESE COMPLAINTS WITH PREJUDICE so that the
respondent herein does not need to incur additional cost in this matter
and so there is no further interference with the business of Central
Montana Crematorium, Inc.

All future correspondence in connection with these matter should be
addressed as follows:

Originals:

Mary K. Jaraczeski Copies: William A. Spoja, Jr.
Ugrin, Alexander et al. PO Box 882

#2 Raidroad Square, Suite B Lewistown, MT 59457
PPO Box 1746

Great Falls, MT 59403 Phone: (406) 538-8767 or
Phone: (406) 771-0007 (406) 350-1870

Facsimile: (406) 452-9360 Facsimile: (406) 538-5861
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Please call both of us for the conference call at the time the screening
panel meets.

Sincerely,
WILLIAM A. SPOJA, JR., pro se and
For CENTRAL MONTANA CREMATO , INC.

~— N . N
tecen— (2 sor/ bl
By: William A. Spoja, Jr., President and Counsel
WAS.s

2012 -FNR-LIC-54 & 55




UGRIN, ALEXANDER, ZADICK & HiceINs, P.C.

JOHN D. ALEXANDER TELEPHONE
mc‘; PHCO“Y ATTORNEYS AT LAW (406771-0007

KF. HIGGINS

# 2 RAILROAD SQUARE, SUNE B FAX
ROBERTF. J ’ .
MK e P.O. Box 1746 (“406152-9360
CATHY J. LEWS GREAT FALLS, MONTANA 59403-1746 I
Mark D. MEYER
Neit E. UsriN
ROGERT. W
GARrRY M, ZaDicK
August 11, 2006
Our File: SP 12-04 BY FACSIMILE AND
‘ REGULAR MAIL

M. Gene Allison

Montana Department of Labor and Industry
Office of Legal Services

301 South Park Avenue

P.O. Box 200513

Helena, MT 59620-0513

RE: Inre Central Montana Crematorium, Inc.
Cqmplaint Nos. FNR 2005-4, 2005-8

Dear Gene:

Thank you for recently discussing with us the complaints referenced above. As
we stated during our conference call, we believe further prosecution of the complaints is
not only improper but also in violation of the law. Following is our analysis of the issues
presented.

Prior Proceeding before the Funeral Board

At the July 11, 2006 meeting of the Funeral Board, the adjudication panel of the
Board considered the findings, conclusions and recommended order of the hearing
examiner on the disciplinary charges against licensed crematory operators Bill Spoja,
Jr., and Allen C. Gallagher, Sr. Mr. Spoja owns and operates the Central Montana
Crematorium in Lewistown. Mr. Gallagher manages the crematory.

The issue before the hearing examiner was whether Mr. Spoja and Mr. Gallagher
were engaging in the business of funeral directing, without being licensed to do so. The
complainants in the proceeding were Dick Brown and James Harris, both of whom own




and operate funeral homes in Lewistown. In addition, Mr. Brown is a member of the
Funeral Board.

Mr. Brown and Mr. Harris complained that in operating the crematorium, Mr.
Spoja and Mr. Gallagher were providing services which require licensing as a funeral
director or mortician. The hearing examiner, however, found that Mr. Spoja and Mr.
Gallagher were not violating the law, as charged. At the July meeting, the adjudication
Wﬁﬂﬂﬂﬂdﬂmd and discussed the hearing examiner’s decision and
voted fo dismiss the charges, based on the hearing examiner’s recommendation. The
Board issued the order of dismissal on July 26, 2006.
Present Proceeding before the Funeral Board

There are two tag-a-long complaints to the five the Board dismissed in July. The
complainants are Mr. Harris, who was a complainant in the first proceeding, and Shawn
Brooks. Mr. Brooks is a licensed mortician and crematory operator who works for Mr.
Harris on occasion. The complaints are against the Central Montana Crematorium.

At the July of 2006 Funeral Board meeting, the screening panel of the Board
decided to refer the complaints for investigation. The reasons given for the decision
were that the new complaints were against the crematorium, as opposed to Mr. Spoja
and Mr. Gallagher; the complaints were brought by different complainants; the decision
of the hearing examiner can not be used as precedent in this proceeding; and the
decision of the hearing examiner was based on stipulated facts.

We strongly disagree with the decision to further review and prosecute the
complaints. The reasons for our position are stated below.

Parties Charged

The fact that the new complaints are against crematorium, rather than Mr. Spoja
and Mr. Gallagher, is a distinction without a difference. Mr. Spoja owns the
crematorium, which is the legal entity through which the business is conducted by Mr.
Spoja and Mr. Gallagher. The crematorium and Mr. Spoja, along with Mr. Gallagher,
are thus one in the same.

Brooks’ Complaint

Mr. Brooks’ complaint (attached at Exhibit A) is a rambling letter which fails to
allege any particular violation against the crematorium. It is thus difficult, if not
impossible, for the party charged, which is the crematorium, to determine the substance
of Mr. Brooks’ complaint, let alone the underlying facts.

This is a clear violation of due process. At a minimum, the crematorium is
entitled to proper notice of the specific charges against it, so it can prepare its defense.

2



The documents attached to the complaint do not remedy this defect. All of the
attachments were part of the previous investigation and have therefore already
been considered by the hearing examiner and the Board in the prior proceeding.
This attempt to get a second bite at the apple is prohibited by the doctrines of res
judicata and collateral estoppel.

Harris’ Complaint

Mr. Harris’ complaint is also deficient. In the form complaint filed with the
Department (attached at Exhibit B), Mr. Harris identifies the “Nature of Complaint” as
follows:

Central Montana Crematorium, Inc. offers direct cremation and memorial
services to members of the public. As outlined in the enclosed analysis
and accompanying material provided by attomey T. Scott Gilligan, the
offerings and operations of the Central Montana Crematorium, Inc. are in
violation of Montana laws and the regulations of this Board. They
constitute the operation of an unlicensed mortuary and unlicensed funeral
services by the operators of Central Montana Crematorium.

Legal Issues

Both of the issues raised in Mr. Harris’ complaint, direct cremation and memorial
services, were heard and adjudicated by the Funeral Board in the prior proceeding. In a
thorough and well-reasoned opinion, the hearing examiner concluded, and the Board
concurred in the decision, that Mr. Spoja and Mr. Gallagher have the right to perfom
direct cremations and that they are not providing funeral services in conjunction with the
cremation. Mr. Harris is thus attempting to bring before the Board for a second time
claims which have already been heard, and in this case, dismissed afterafull -
investigation and administrative review. Res judicata and collateral estoppel prohibit
redundant litigation of this sort.

On January 21, 2004, Jack Atkins, legal counsel for the Funeral Board, wrote to
Mr. Spoja about the direct cremation issue. In the letter (attached as Exhibit C), Mr.
Atkins expressed his opinion that the crematorium can offer direct cremations: “itis the
Board's position that a hospital may release dead bodies to any entity as long as an
Authorization for Removal of Dead Bodies had been properly executed.” The same
conclusion was reached by the hearing examiner and the Board.

The legal authority on which Mr. Hartis relies in bringing his complaint is
irrelevant to this proceeding. The written opinion of Mr. Gilligan, who represents that he
is an attorney practicing in Ohio, and the attached order from the Pennsylvania cour,
have no bearing on the issues presented, which are governed by Montana law.




Factual Issues

Mr. Harris relies on only two pieces of evidence in bringing his claims. In his
complaint, Mr. Harris identifies the “List of Witnesses and Evidence” as follows:

July 31, 2004 Letter of Central Montana Crematorium Inc. (attached);
Article from Lewistown News Argus

Overall, Mr. Harris, like Mr. Brooks, fails to state a cognizable claim, due to the
complete absence of any specific factual allegations. Nowhere in the complaint does
Mr. Harris explain how the two documents relate to, or in any way support, his claims.
Due process requires that the crematorium have sufficient notice of the charges against
it, which includes notice of the underlying facts. In this case, notice of the bases of the
claims is not pled. This makes it impossible for the crematorium to answer the chamges.
In these circumstances, due process protects the crematorium from having to answer
and thereby speculate about the underlying facts.

In addition, Mr. Harris, like Mr. Brooks, errs in seeking to relitigate the same
facts. A similar version of the crematorium’s letter, which was published in the local
newspaper as an advertisement, was considered in the prior litigation in conjunction
with the direct cremation issue. (See Exhibits D, E). Because the underlying facts are
the same, and the same legal analysis applies, the issue of direct cremation can notbe
relitigated. This is precisely what the well-established doctrines of res judicata and
collateral estoppel hold. These principles squarely apply here, as this is a textbook
case of a party trying to redo prior litigation.

Neither the letter nor the newspaper article support Mr. Harris’ claim that the
crematorium is providing memorial services. Rather, the article specifically states that
the crematorium "does not perform memorial or funeral services” and that mernorial .
services can be held either in a church, chapel or some other location. Likewise the ad
states: “We are neither MORTICIANS nor FUNERAL DIRECTORS. By state
regulation, we do not offer viewing, visitation or ceremonies of any type.” Although the
newspaper article makes reference to the crematorium being available at no charge to
families for a private service, this has never happened and is not a service offered.

That the crematorium does not provide memorial services or funeral directingijs -
wholly consistent with and established by the record in the first proceeding. At the
Board meeting, there was some discussion about the facts being stipulated to by the
parties. This is not unusual and the parties here chose to streamline the administrative
review process by agreeing to the relevant facts, This is completely proper and does
not reflect on the-accuracy of the agreed-to facts. Rather, both parties were obligated
to, and did in fact, report the facts as they exist.




Conclusion

The crematorium should not be forced to again defend itseif against broad
allegations of wrongdoing brought by the same complainant, Mr. Harris, and his
business associate, Mr. Brooks. Reading between the lines, it is easy to conclude that
the local funeral homes in Lewistown are using state action in an attempt to derail the
crematorium, which is a source of competition. This is not only improper but also an
unlawful abuse of power.

Mr. Spoja has already expended considerable time and money in the first round
of litigation, which went on for well over two years. Having successfully defended his
business practices and been found innocent of the charges against him, Mr. Spoja
should not have to defend against the same charges a second time. If the Board does
not act to stop the present litigation, it is likely that more spurious complaints will be filed
against the crematorium.

In these circumstances, the actions of the state are clearly oppressive and
subject to claims of malicious prosecution as well as section 1983 claims against the
individual Board members. The actions of the Board in failing to put an end to what
appears to be an endless stream of redundant complaints against the crematorium have
left Mr. Spoja no cholce but to pursue legal action of this sort.

| appreciate your willingness to consider our thoughts on these matters. If I can
be of any further assistance in sorting through the issues, please do not hesitate to call.

Sincerely yours,

UGRIN, ALEXANDER, ZADICK & HIGGINS, P.C. ~

Nell E. Ugrin

MKJ
cc: B. Spoja (w/enclose)




. DECLARATORY RULING ON THE

"ARRANGEMENT PROGRAM IN MONTANA

- director....

BEFORE THE BOARD OF FUNERAL SERVICE
- DEPARTMENT. OF COMMERCE
STATE OF MONTANA

IN THE MATTER OF THE PETITION FOR ) DECLARATORY RULING
_ S '

APPLICABILITY OF SECTION.37-19-101 )

(23) AND 37-19-301, MCA, TO SEVEN ')

FUNERAL HOMES' PRE-NEED FUNERAL )

)

TO: All interested persons:
1. On July 21, 1997, the Board.of Funeral Service

published a Notice of Petition for Declaratory Ruling from
seven licensed funeral homes in Montana: Livingston, Malletta &
Geraghty, Missoula; Squire, Simmons & Carr, Missoula; Sunset
Memorial Funeral Home and Cemetery, Missoula;.O'Connor Funeral
Home, Great Falls; Chapel of Chimes, Great Falls; Gorder
Funeral Home, Choteéau; and Retz Funeral Home, Helena. The
Petitioners questioned whether their pre-need funeral
arrangement services, which are offered to the general public,

.may be offered by non-licensed persons, who are supervised by.

licensed morticians.
2. Petitioners noted that 37-19-101(13), MCA, states that

the definition of "funeral directing" includes "supervising
funerals, including the making of pre-need or “at-need

contractual arrangements for funerals." i
3. Petitioners further noted that 37-19-301, MCA, states

that the practice of funeral directing by anyone who 'does not

hold a funeral -director's license or a mortician's license
issued by the department is prohibited.

4. Petitioners presented.the issue to the board as the
question "whether the Petitioners' pre-need program complies
with Montana law to the extent that it utilizes non-licensed
personnel under the direct supervision of a licensed funeral
n .

5. The Board considered the Petition at a hearing held
August 19, 1997. The Board ruled that the Petitioriers, or any
other licensed funeral homes, funeral directors, or morticians,
may NOT utilize unlicensed personnel under the direct
supérvision of a licensed mortician to offer, present,
facilitate, sell, contract with, or otherwise participate in

. pre-need contractual arrangements for funerals.

: 6. The Board's reasoning stated that-the plain reading of
37-19-101(13), the definition of "funeral directing," does not
appear to.allow for pre-need or at-need contractual funeral
arrangements to be conducted under supervision only. Instead,
this definition of "funeral directing,® plus Section 37-19-301,
MCA, which states the practice of funeral directing may only be
done by a licensed person, requires pre-neéed and at-need
contractual funeral arrangements to be restricted to licensed

persons only.
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jurisdiction over its own licensees only.

“including their utilization to sell pre-need funeral

g

7. - Section 37-18-101(13) had been amended in 1989, but
the purpose of adding the clause "including the making of pre-
need or at-need contractual arrangements for funerals" was not
meant to modify the word "supervision" only. The clause was to
expand the definition of funeral directing, and clarify when
licensed persons must conduct the activities. The purpose was
not to.expand the definition and therefore the practice of
funeral direéting to unlicensed persons, with or without any
type of supervision arrangement. ’

8. The Board's intent in its ruling is to rule in the
best interests of the public. The public is not well served,
and it is not in their best interest, to allow pre-need or at-
need contractual funeral arrangements to be made by unlicensed
persons. The Board noted, as a safety issue, that it has

These people may be
held accountable, and their actions may be a cause for license
discipline if fraud, misrepresentation, or any of a myriad of
other conducts serves to cheat the consumer during the pre-need
sale. This same safeguard does not exist for a consumer
cheated by an unlicensed person, as the Board would be limited
to a District Court .injunctive action to prevent -future sales.
There is no recourse with the Board if unlicensed persons fail
to act up to the standards of the profession in conducting
their pre-need contractual funeral arrangement sales.

9. Further, the Board noted any contrary ruling ‘allowing
unlicensed persons to conduct the practice of. funeral service,

arrangements- under supervision, would be a sweeping change of

" ‘interpretation for this Board. The statute has been read and

interpreted by the Board as requiring-licensure for all

‘activities included under the definition of "funeral directing"

for many years, back to the year it was enacted.
. 10. The Board specifically noted that the issue presented

-and ruled upon is not whether a particular funeral home, or a

particular in-state or out-of-state corporation may engage in
this practice. Instead, the issue and ruling are to be applied
state-wide, to all funeral homes and .licensed morticians.and.
funeral directors in the state of Montana. .The best interest
of the consumer requires this prohibition be enforced state-

wide. .

11. -Finally, the Board found the Petitioners' suggested
statutory interpretation to be strained. The Petitioners’
witness, an unlicensed funeral home employee, stated he was
performing the duties and activities of a licensed funeral
director for pre-need consumers, but was not allowed to conduct
the same activities for at-need consumers. This contradictory
position again suggested the statute should be read to require
a licensed funeral director or mortician for all pre AND at-

need contractual funeral arrangements.
12. The Board denied the Petition, and interprets the

statutes as NOT allowing unlicensed persons to be utilized by
licensed funeral. homes, licensed" funeral directors, or licensed
morticians for,the purpose of selling pre-need funeral
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" review in a District Court of

arrangements, whether or not the unlicensed person is
supervised by a licensee of the Board. .
13. Any interested parties may request ‘judicial review of
this declaratory ruling by filing a petition for judicial
the State of Montana within

thirty (30) days of their receipt of this ruling pursuant to 2-

4-501 and 2-4-702, MCA.

DATED: this __ Third day of _September . )
1997. ‘ o A
OF FUNERAL SERVICE

BY: | vioé- uucoo»sw/

- SAVE FULKERSON, CHAIRMAN




§444.4

agreement creating the cosigner’s li-
ability for future charges is executed:

NOTICE TO CAGSIGNER

You are being asked to guarantee this
debt. Think carefully before you do. If the
borrower doesn't pay the debt, you will have
to. Be sure you can afford to pay if you have
to, and that you want o accept this respon-
sibility.

You may have to pay up to the full amount
of the debt if the borrower does not pay. You
may also have to pay late fees or collection
costs, which increase this amount. :

The creditor can collect this debt from you
without first trying to collect from the bor-
rower. The creditor can use the same collec-
tion methods against you that can be used
against the borrower, such as suing you, gar-
nishing your wages, etc. If this debt is ever
in default, that fact may become a part of
Yyour credit record.

This notice is not the contract that makes
you lable for the debt.

§444.4 Late charges.

(a) In connection with collecting a
debt arising out of an extension of
credit to a consumer in or affecting
commerce, as commerce is defined in
the Federal Trade Commission Act, it
is an unfair act or practice within the
meaning of section 5§ of that Act for a
creditor, directly or indirectly, to levy
or collect any deliquency charge on a
payment, which payment is otherwise
a full payment for the applicable pe-
riod and is paid on its due date or with-
in an applicable grace period, when the
only delinquency is attributable to late
fee(s) or delinquency charge(s) assessed
on earlier installment(s).

(b) For purposes of this section, col-
lecting a debt means any activity other
than the use of judicial process that is
intended ‘to bring about or does bring
about repayment of all or part of a con-
sumer debt.

§444.5 State exemptions.

{a) If, upon application to the Federal
Trade Commission by an appropriate
State agency, the Federal Trade Com-
mission determines that:

(1) There 1s a State requirement or
prohibition in effect that apples to
any transaction to which a provision of
this rule applies; and

(2) The State requirement or prohibi-
tion affords a level of protection to
consumers that is substantially equiva-
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lent to. or greater than, the protection
afforded by this rule; - T
Then that provision of the rule will not
be in effect in that State to the extent
specified by the Federal Trade Com-
mission in its determination, for as
long as the State administers and en-
forces the State requirement or prohi-
bition effectively. :
(b) {Reserved]

PART 453—FUNERAL INDUSTRY
PRACTICES

Sec.
453.1
453.2

Definitions.

Price disclosures.

453.3 Misrepresentations. :

453.4 Required purchase of funeral goods or
funeral services.

453.5 Services provided without prior ap-
proval,

453.6 Retention of documents.

433.7 Comprehension of disclosures.

453.8 Declaration of intent.

453.9 State exemptions.

AUTHORITY: 15 U.S.C. 57a(a); 15 U.S.C. 46(g);
5 U.S.C. 552. .

SOURCE: 59 FR 1611, Jan. 11, 1994, unless
otherwise noted,

§453.1 Definitions.

(a) Alternative container. An ‘“‘alter-
native container” is an unfinished
wood box or other non-metal receptacle
or enclosure, without ornamentation
or a fixed interior lining, which is de-
signed for the encasement of human re-
mains and which is made of fiberboard,
pressed-wood, composition materials
(with or without an outside covering)
or like materials.

(b) Cash advance ftem. A "cash ad-
vance item’ is any item of service or
merchandise described to a purchaser
as a ‘“cash advance,” "accommoda-
tion,” ‘‘cash disbursement,” or similar
term. A cash advance item is also any
item obtained from a. third party and
paid for by the funeral provider on the
purchaser’s behalf, Cash advance items
may include, but are not limited to:
cemetery or crematory services; pall-
bearers; public transportation; clergy
honoraria; flowers; miisiclans or sing-
ers; nurses; obituary notices; gratuities
and death certificates.




Federal Trade Commission

(c) Casket. A “'casket™ is a rigid con-
tainer which is designed for the encase-
ment of human remains and which is
usually constructed of wood, metal. fi-
berglass, plastic, or like material, and
ornamented and lined with fabric.

(d) Commission. "Commission’ refers
to the Federal Trade Commission.

(e) Cremation. *'Cremation” is a heat-
ing process which incinerates human
remains. )

() Crematory. A ‘“‘crematory” is any
person, partnership or corporation that
performs cremation and sells funeral
goods.

(g) Direct cremation. A "‘direct crema-
tion' is a disposition of human re-
mains by cremation, without formal
viewing, visitation. or ceremony with
the body present.

(h) Funeral goods. *“'Funeral goods"
are the goods which are sold or offered
for sale directly to the public for use in
connection with funeral services.

() Funeral provider. A "“funeral pro-
vider” is any person, partnership or
corporation that sells or offers to sell
funeral goods and funeral services to
the public.

() Funeral services. “Funeral serv-
ices” are any services which may be
used to:

() Care for and prepare deceased
human bodles for burial, cremation or
other final disposition; and

(2) arrange, supervise or conduct the
funeral ceremony or the final disposi-
tion of deceased human bodies.

(k) Immediate burial. An “immediate
burial” is a disposition of human re-
mains by burlal, without formal view-
ing, visitation, or ceremony with the
body present, except for a graveside
service.

() Memorial servicee A ''memorial
service’ is a ceremony commemorat-
ing the deceased without the bedy
present.

(m) Funeral ceremony. A ‘‘funeral
ceremony” is a service commemorat-
ing the deceased with the body present.

{n) Outer burial container. An “outer
burial container” is any container
which 1s designed for placement in the
grave around the casket includ!ng. but
not limited to, containers commonly
known as burial vaults, grave boxes,
and grave liners.

§453.2

{0} Person. A “'person’ is any indlvid-
ual, partnership, corporation, associa-
tion, government or governmental sub-
division or agency, or other entity.

(p) Services of funeral director and
staff. The “'services of funeral director
and staff’’ are the basic services, not to
be included in prices of other cat-
egories in §453.2(b)(4), that are fur-
nished by a funeral provider in arrang-
ing any funeral, such as conducting the
arrangements conference, planning the
funeral, obtaining necessary permits,
and placing obituary notices.

§453.2 Price disclosures,

(a) Unfair or deceptive acts or practices.
In selling or offering to sell funeral
goods or funeral services to the public,
it is an unfair or deceptive act or prac-
tice for a funeral provider to fail to fur-
nish accurate price information dis-
closing the cost to the purchaser for
each of the specific funeral goods and
funeral services used in connection
with the disposition of deceased human
bodies, including at least the price of
embalming, transportation of remains,
use of facilities, caskets, outer burial
containers, immediate burials, or di-
rect cremations, to persons inquiring
about the purchase of funerals. Any fu-
neral provider who complies with the
preventive requirements in paragraph
(b) of this section is not engaged in the
unfair or deceptive acts or practices
defined here.

(b) Preventive requirements. To prevent
these unfair or deceptive acts or prac-
tices, as well as the unfair or deceptive
acts or practices defined in §453.4(b)(1),
funeral providers must:

(1) Telephone price disclosure. Tell per-
sons who ask by telephone about the
funeral provider's offerings or prices
any accurate information from the
price lists described In paragraphs
(b)(2) through (4) of this section and
any other readily available informa-
tion that reasonably answers the ques-
tion.

(2) Casket price list. (1} Give a printed
or typewritten price list to people who
inquire in person about the offerings or
prices of caskets or alternative con-
tainers. The funeral provider must
offer the list upon beginning discussion
of, but in any event before showing cas-
kets. The list must contain at least the
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§453.2

retail prices of all caskets and alter-
native containers offered which do not
require special ordering, enough infor-
mation to identify each, and the effec-
tive date for the price list. In lieu of a
written list, other formats, such as
notebooks, brochures, or charts may be
used if they contain the same informa-
tion as would the printed or type-
written list, and display it in a clear
and conspicuous manner. Provided,
however, that funeral providers do not
have to make a casket price list avaijl-
able if the funeral providers place on
the general price list, specified in para-
graph (b)(4) of this section, the infor-
mation required by this paragraph.

(ii) Place on the list, however pro-
duced, the name of the funeral provid-
er’s place of business and a caption de-
scribing the list as a “‘casket price
list.”

(3) Outer burial container price list, (1)
Give a printed or typewritten price list
to persons who inquire in person about
outer burial container offerings or
prices. The funeral provider must offer
the list upon beginning discussion of,
but in any event before showing the
containers. The list must contain at
least the retail prices of all outer bur-
la] containers offered which do not re-
quire special ordering, enough informa-
tlon to identify each container, and the
effective date for the prices listed. In
lieu of a written list, the funeral pro-
vider may use other formats, such as
notebooks, brochures, or charts, if they
contaln the same information as the
printed or typewritten list, and display
it in a clear and conspicuous manner.
Provided, however, that funeral provid-
ers do not have to make an outer bur-
ial container price list available if the
funeral providers place on the general
price list, specified in paragraph (b)(4)
of this section, the information re-
quired by this paragraph.

{ii) Place on the list, however pro-
duced, the name of the funeral provid-
er’'s place of business and a caption .de-
scribing the list as an "outer burial
container price Hst.*’ }

(49 General price Iist, #(A) Give a
printed or typewritten price list for re-
tention to persons who inquire in per-
son about the funeral goods, funeral
services or prices of funeral goods or
services offered by the funeral pro-
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vider. The funeral provider must give
the list upon beginning discussion of
any of the following:

(1) The prices of funeral gaods or fu-
neral services;

(2 The overall type of funeral service
or disposition; or

{3 Specific funeral goods or funeral
services offered by the funeral pro-
vider.

(B) The requirement in paragraph
b)Y (M)(A) of this section applies
whether the discussion takes place in
the funeral home or elsewhere. Pro-
vided, however, that when the deceased
is removed for transportation to the fu-
neral home, an in-person request at
that time for authorization to embalm,
required by §453.5(a)(2), does not, by
itself, trigger the requirement to offer
the general price list if the provider in
seeking prior embalming approval dis-
closes that embalming is not required
by law except in certain special cases,
if any. Any other discussion during
that time about prices or the selection
of funeral goods or services triggers the
requirement under paragraph
(b)(9){1)(A) of this section to glve con-
sumers a general price list.

(C) The list required in paragraph
(b)(9{1) (A) of this section must contain
at least the following information:

() The name, address, and telephone
number of the funeral provider’s place
of business;

(29 A caption describing the list as a
“general price list”; and .

(3 The effective date for the price -
1st;

(1) Include on the price list, in any
order, the retail prices (expressed ei-
ther as the flat fee, or as the price per
hour, mile or other unit of computa-
tion) and the other information speci-
fied below for at least each of the fol-
lowing items, if offered for sale:

(A) Forwarding of remains to another
funeral home, together with a list of
the services provided for any guoted
price;

(B) Receiving remains from another
funeral home, together with a list of
the services provided for any quoted
price;

(C) The price range for the direct cre-
mations offered by the funeral pro-
vider, together with:
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() A separate price for a direct cre-
mation where the purchaser provides
the container;

(9 Separate prices for each direct
cremation offered including an alter-
native container; and

(9 A description of the services and
container (where applicable), included
in each price;

(D) The price range for the imme-
diate burials offered by the funeral pro-
vider, together with:

(D) A separate price for an immediate
burial where the purchaser provides
the casket;

(2 Separate prices for each imme-
diate burial offered including a casket
or alternative container; and

() A description of the services and
container (where applicable) included
in that price;

(E) Transfer of remains to funeral
home;

(F) Embalming;

(G) Other preparation of the body;

(H) Use of facilities and staff for
viewing;

(I) Use of facilities and staff for fu-
neral ceremony:

{J) Use of facilities and staff for me-
morial service;

(K) Use of equipment and staff for
graveside service;

(L) Hearse; and

(M) Limousine.

(i1i) Include on the price list, in any
order, the following information:

(A) Either of the following:

() The price range for the caskets of-
fered by the funeral provider, together
with the statement: “'A complete price
list will be provided at the funeral
home."’; or

(2 The prices of individual caskets,
disclosed in the manner specified by
paragraph (b}{2)(1) of this section; and

(B) Either of the following:

(1) The price range for the outer bur-
ial containers offered by the funeral
provider, together with the statement:
“A complete price list will be provided
at the funeral home.™; or

(9 The prices of individual outer bur-
ial containers, disclosed in the manner
specified by paragraph: (b)(3)(1) of this
section; and

(C) Either of the following:

() The price for the basic services of
funeral director and staff, together

§453.2

with a list of the principal basic serv-
ices provided for any quoted price and,
if the charge cannot be declined by the
purchaser, the statement: '“This fee for
our basic services will be added to the
total cost of the funeral arrangements
you select. (This fee is already included
in our charges for direct cremations,
immediate burials, and forwarding or
recelving remains.)". If the charge can-
not be declined by the purchaser, the
quoted price shall include all charges
for the recovery of unallocated funeral
provider overhead, and funeral provid-
ers may include in the required disclo-
sure the phrase “‘and overhead' after
the word ‘‘services"; or

(2 The following statement: ‘‘Please
note that a fee of (specify dollar amound
for the use of our basic services is in-
cluded in the price of our caskets. This
same fee shall be added to the total
cost of your funeral arrangements if
you provide the casket. Our services in-
clude (specify).” The fee shall include
all charges for the recovery of
unallocated funeral provider overhead,
and funeral providers may include in
the required disclosure the phrase *‘and
overhead” after the word *'services.”
The statement must be placed on the
general price list together with the
casket price range, required by para-
graph (b)(4)(iii)(A){)) of this section, or
together with the prices of individual
caskets, required by (b){4)(1ii}(A)(2 of

«.this section.

(ivf The services fee permitted by
§453.2(b) (4)(ii1) (C) (D) or (C)(2 is the only
funeral provider fee for services, facili-
ties or unallocated overhead permitted
by this part to be non-declinable, un-
less otherwise required by law.

(5) Statement of funeral goods and serv-
Ices -selected. (i) Give an itemized writ-
ten statement for retention to each
person who arranges a funeral or other
disposition of human remains, at the
conclusion of the discussion of arrange-
ments. The statement must list at
least the following information:

{A) The funeral goods and funeral
services selected by that person and
the prices to be paid for each of them;

(B) Specifically itemized cash ad-
vance items: (These prices must be
given to the extent then known or réa-
sonably ascertainable. If the prices are
not known or reasonably ascertainable,
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a good faith estimate shall be given
and a written statement of the actual
charges shall be provided before the
final bill is paid.); and

(C) The total cost of the goods and
services selected.

(i) The information required by this

paragraph (b)}(5) may be included on

any contract, statement, or other doc-
ument which the funeral provider
would otherwise provide at the conchi-
slon of discussion of arrangements.

(6) Other pricing methods. Funeral pro-
viders may give persons any other
price information, in any other format,
in addition to that required by
§453.2(b){(2). (3), and (4) so long as the
statement required by §453.2(b)(5) is
given when required by the rule.

§453.3 Misrepresentations.

(a) Embalming provisions. (1) Deceptive
acts or practices. In selling or offering to
sell funeral goods or funeral services to
the public, it is a deceptive act or prac-
tice for a funeral provider to:

(i) Represent that state or local law
requires that a deceased person be em-
balmed when such is not the case;

(i) Fail to disclose that embalming
is not required by law except in certain
special cases, if any.

(2) Preventive requirements. To prevent
these deceptive acts or practices, as
well as the unfair or deceptive acts or
practices defined In §§453.4(b)(1) and
453.5(2), funeral providers must:

(1) Not represent that a decesdsed per-
son is required to be embalmed for:

(A) Direct cremation;

(B) Immediate burial; or

(C) A closed casket funeral without
viewing or visitation when refrigera-
tion is available and when state or
local law does not require embalming;
and

(it) Place the following disclosure on
the general price list, required by
§453.2(b)(9), in immediate conjunction
with the price shown for embalming:
"Except in certain special cases, em-
balming is not required by law. Em-
balming may be necessary, however, if
you select certain funeral arrange-
ments, such as a funeral with viewing.
If you do not want embalming, you
usually have the right to choose an ar-
rangement that does not require you to
pay for it, such as direct cremation or
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immediate burial.” The phrase "‘except
in certain speclal cases”” need not be
included in this disclosure if state or
local law in the area(s) where the pro-
vider does business does not require
embalming under any circumstances.

(b) Casket for cremation provisions—(1)
Deceptive acts or practices. In selling or
offering to sell funeral goods or funeral
services to the public, it Is a deceptive
act or practice for a funeral provider
to:

(i) Represent that state or local law
requires a casket for direct cremations;

(i) Represent that a casket is re-
quired for direct cremations.

(2) Preventive reguirements. To prevent
these deceptive acts or practices, as
well as the unfair or deceptive acts or
practices defined in §453.4(a)(1), funeral
providers must place the following dis-
closure in immediate conjunction with
the price range shown for direct crema-
tions: “'If you want to arrange a direct
cremation, you can use an alternative
container. Alternative containers en-
case the body and can be made of mate-
rials like fiberboard or composition
materials (with or without an outside
covering). The contalners we provide
are (specify containers).” This disclo-
sure only has to be placed on the gen-
eral price list if the funeral provider
arranges direct cremations.

(¢) Outer burial container provisions—
(1). Deceptive acts or practices. In selling
or offering to sell funeral goods and fu-
neral services to the public, it is a de-
ceptive act or practice for a funeral
provider to:

(1) Represent that state or local laws
or regulations, or particular ceme-
teries, require outer burial containers
when such is not the case;

(i1) Fail to disclose to persons arrang-
ing funerals that state law does not re-
quire the purchase of an outer burial
container,

(2) Preventive requirement. To prevent
these deceptive acts or practices, fu-
neral providers must place the follow-
ing disclosure on the outer burial con-
tainer price list, required by
5453.2(b)(3) (i), or, if the. prices of outer
burial containers are listed on the gen-
eral price list, required by §453.2(b)(4),
in immediate conjunction with those
prices: “In most areas of the country,
state or local law does not require that
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you buy a container to surround the
casket in the grave. However, many
Cemeteries require that you have such
a container so that the grave will not
sink in. Either a grave liner or a burial
vault will satisfy these requirements,’
The phrase “in most areas of the coun-
try” need not be included in this dis-
closure If state or local law in the
area(s) where the provider does busi-
ness does not require a container to
surround the casket in the grave,

(d) General provisions on legal and cem-
etery requirements—(1) Deceptive acts or
practices. In selling or offering to sell
Tuneral goods or funeral services to the
public, it is a deceptive act or practice
for funeral providers to represent that
federal, state, or local laws, or particu-
lar cemeteries or Crematories, require
the purchase of any funeral goods or
funeral services when such is not the
case.

(2) Preventive requirements. To prevent
these deceptive acts or practices, as
well as the deceptive acts or practices
identified in §8453.3(a)(1), 453.3(b)(1),
and 453.3(c)(1). funeral providers must
identify and briefly describe in writing
on the statement of funeral goods and
services  selected (required by
§453.2(b)(5)) any legal, cemetery, or cre-
matory requirement which the funeral
provider represents to persons as com-
pelling the purchase of funeral goods or
funeral services for the funeral which
that person Is arranging.

(e} Provisions on preservative and pro-
tective value claims. In selling or offer-
ing to sell funeral goods or funeral
services to the public, it is a deceptive
act or practice for a funeral provider
to: .
(1) Represerit that funeral goods or
funeral services will delay the natural
decomposition of human remains for a
long-term or indefinite time;

(2) Represent. that funeral goods have
protective features or will protect the
body from gravesite substances, when
such is not the case.

(D) Cash advance provistons—(1) Decep-
tive acts or practices. In sellirig or offer-
ing to sell funeral goods or funeral
services to the public, it is a deceptive
act or practice for a funeral provider
to:

(1) Represent that the price charged
for a cash advance item is the same as

§453.4

the cost to the funeral provider for the
item when such is not the case;

(i1) Fail to disclose to persons arrang-
ing funerals that the price being
charged for a cash advance item is not
the same as the cost to the funeral pro-
vider for the item when such is the
case.

(2) Preventive requirements. To prevent
these deceptive acts or practices, fu-
neral providers must place the follow-
ing sentence in the itemized statement
of funeral goods and services selected,
in immediate conjunction with the list
of itemized cash advance items re-
quired by §453.2(b)(5)(1)(B): "We charge
you for our services in obtaining;
(specify cash advarice itemns),” if the
funeral provider makes a charge upon,
or recejves and retains a rebate, com-
mission or trade or volume discount
upon a cash advance item.

§453.4 Required purchase of funeral
goods or funeral services.

(a) Casket for cremation provisions—(1)
Unfair or deceptive acts or practices. In
selling or offering to sell funeral goods
or funeral services to the public, it is
an unfair or deceptive act or practice
for a funeral provider, or a crematory,
to require that a casket be purchased
for direct cremation.

(2) Preventive requirement. To prevent
this unfair or deceptive act or practice,
funeral providers must make an alter-
native container avallable for direct
cremations, if they arrange direct cre-
mations.

(b) Other required purchases of funeral
goods or funeral services—(1) Unfair or
deceptive acts or practices. In selling or
offering to sell funeral goods or funeral
services, it is an unfair or deceptive act
or practice for a funeral provider to:

(1) Condition the furnishing of any fu-
neral good or funeral service to a per-
son arranging a funeral upon the pur-
chase of any other funeral good or fu-
neral service, except as required by law
or as otherwise permitted by this part;

(it) Charge any fee as a condition to
furnishing any funeral goods or funeral
services to a person arranging a fu-
neral, other than the fees for: (1) Serv-
ices of funeral director and stalf, per-
mitted by §453.2(b)(4)(i11)(C); (2) other
funeral services and funeral goods se-
lected by the purchaser:; and (3) other
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funeral goods or services required to be
purchased, as explained on the itemized
statement in accordance  with
§453.3(d)(2).

(2) Preventive requirements. (i) To pre-
vent these unfair or deceptive acts or
practices, funeral providers must:

~ (A) Place the following disclosure in
the pgeneral price lst, immediately
above the prices required by §453.2(b){4)
(ii) and (iif): ""The goods and services
shown below are those we can provide
to our customers. You may choose only
the ftems you desire. If legal or other
requirements mean you must buy any
items you did not specifically ask for,
we will explain the reason in writing
on the statement we provide describing
the funeral goods and services you se-
lected.” Provided, however, that if the
charge for “'services of funeral director
and staff’ cannot be declined by the
purchaser, the statement shall include
the sentence: “However, any funeral
arrangements you select will include a
charge for our basic services’ between
the second and third sentences of the
statement specified above herein. The
statement may include the phrase “'and
overhead™ after the word *‘services™ if
the fee includes a charge for the recov-
ery of unallocated funeral provider
overhead;

(B) Place the following disclosure in
the statement of funeral goods and
services selected, required by
§453.2(b)(5)(1): '‘Charges are only for
those items that you selected or that
are required. If we are required by law
or by a cemetery or crematory to use
any items, we will explain the reasons
in writing below.”

(ii) A funeral provider shall not vio-
late this section by failing to comply
with a request for a combination of
goods or services which would be im-
possible, impractical, or excessively
burdensome to provide,

§453.5 Services provided
prior approval,

(2) Unfalr or deceptive acts or practices.
In selling or offering to sell funeral
goods or funeral services to the public,
it is an unfair or deceptive act or prac-
tice for any provider to embalm a de-
ceased human body for a fee unless:

(1) State or local law or regulation
requires embalming in the particular

without

16 CFR Ch. I (1-1-99 Edition)

circumstances regardless of any fu-
neral choice which the family might
make; or

(2) Prior approval for embalming (ex-
pressly so described) has been obtained
from a family member or other author-
ized person; or

(3) The funeral provider is unable to
contact a family member or other au-
thorized person after exercising due
diligence, has no reason to believe the
family does not want embalming per-
formed, and obtains subsequent ap-
proval for embalming already per-
formed (expressly so described). In
seeking approval, the funeral provider
must disclose that a fee will be charged
if the family selects a funeral which re-
quires embalming, such as a funeral
with viewing, and that no fee will be
charged if the family selects a service
which does not require embalming,
such as direct cremation or immediate
burial.

(b) Preventive requirement. To prevent
these unfair or deceptive acts or prac-
tices, funeral providers must include
on the itemized statement of funeral
goods and services selected, required by
§453.2(b)(5), the statement: *If you se-
lected a funeral that may require em-
balming, such as a funeral with view-
ing. you may have to pay for embalm-
ing. You do not have to pay for em-
balming you did not approve if you se-
lected arrangements such as a direct
cremation or immediate burial. If we
charged for embalming. we will explain
why below.”

§453.6 Retention of documents.

To prevent the unfair or deceptive
acts or practices specified in §§453.2
and 453.3 of this rule, funeral providers
must retain and make available for in-
spection by Commission officials true
and accurate copies of the price lists
specified in §§453.2(b) (2) through (4), as
applicable, for at least one year after
the date of their last distribution to
customers, and a copy of each state-
ment of funeral goods and services se-
lected, as required by §453.2(b)(5), for at
least one year from the date of the ar-
rangements conference.

§453.7 Comprehension of disclosures.

To prevent the unfair or deceptive
acts or practices specified in §§453.2
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through 453.5, funeral providers must
make all disclosures required by those
sections in a clear and conspicuous
manner. Providers shall not include in
the casket, outer burial container, and
general price lists, required by
§§453.2(b)(2)-(4), any statement or infor-
mation that alters or contradicts the
information required by this part to be
included in those lists.

§453.8 Declaration of intent.

(a) Except as otherwise provided in
§453.2(a), it is a violation of this rule to
engage in any unfair or deceptive acts
or practices specified in this rule, or to
fail to comply with any of the preven-
tive requirements specified in this rule;

(b) The provisions of this rule are
separate and severable from one an-
other. If any provision is determined to
be invalid, it is the Commission’s in-
tention that the remaining provisions
shall continue in effect.

(c) This rule shail not apply to the
business of insurance or to acts in the
conduct thereof.

§453.9 State exemptions.

If, upon application to the Commis-
sion by an appropriate state agency,
the Commission determines that:

(a) There is a state requirement in ef-
fect which applies to any transaction
to which this rule applies; and

() That state requirement affords an
overall level of protection to consum-
ers which is as great as, or greater
than, the protection afforded by this
rule; then the Commission’s rule will
not be in effect in that state to the ex-
tent specified by the Commission in its
determination, for as long as the State
administers and enforces effectively
the state réquirement.

PART 455-—USED MOTOR VEHICLE
TRADE REGULATION RULE

Sec..

455.1 General duties of a used vehicle dealer:
definitions,

455.2 Consumer sales—window form,

455.3 Window form.

455.4 Contrary statements.

455.5 Spanish language sales.

455.6 State exemnptions.

455.7 Severablility.

§455.1

AUTHORITY: 88 Stat. 2189, 15 U.S.C. 2309; 38
Stat. 717, as amended 15 U.S.C. 41 et seq.

SOURCE: 49 FR 45725, Nov. 19, 1984, unless
otherwise noted.

§455.1 General duties of a used vehi-
cle dealer; definitions.

(a) It is a deceptive act or practice -
for any used vehicle dealer, when that
dealer sells or offers for sale a used ve-
hicle in or affecting commerce as com-
merce is defined in the Federal Trade
Commission Act:

(1) To misrepresent the mechanical
condition of a used vehicle;

(2) To misrepresent the terms of any
warranty offered in connection with
the sale of a used vehicle; and

(3) To represent that a used vehicle is
sold with a warranty when the vehicle
is sold without any warranty,

(b) It is an unfair act or practice for
any used vehicle dealer, when that
dealer sells or offers for sale a used ve-
hicle in or affecting commerce as com-
merce is defined in the Federal Trade
Commission Act:

(1) To fail to disclose, prior to sale,
that a used vehicle is sold without any
warranty; and

(2) To fail to make available, prior to
sale, the terms of any written warranty
offered in connection with the sale of a
used vehicle.

(c) The Commission has adopted this
Rule in order to prevent the unfair and
deceptive acts or practices defined in
paragraphs (a) and (b). It is a violation
of this Rule for any used vehicle dealer
to fail to comply with the require-
ments set forth in §§455.2 through 455.5
of this part. If a used vehicle dealer
complies with the requirements of
§§455.2 through 455.5 of this part, the
dealer does not violate this Rule.

(d) The following definitions shall
apply for purposes of this part:

(1) Vehicle means any motorized vehi-
cle, other than a motorcycle, with a
gross vehicle weight rating (GVWR) of
less than 8500 Ibs., a curb weight of less
than 6,000 lbs., and a frontal area of
less than 46 sq. ft.

(2) Used vehicle means any vehicle
driven more than the limited use nec-
essary in moving or road testing a new
vehicle prior to delivery to a consumer,
but does not include any vehicle sold
only for scrap or parts (title documents
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Supreme Court of Montana,
Roger HOLTMAN, Plaintiff and Appellant,

V.
4-G'S PLUMBING & HEATING, INC.,, a corpora-
tion, Defendants and Respondents.

No. 93-365.
Submitted on Briefs Dec. 16, 1993.
Decided April 5, 1994,

Condominium unit owner brought suit against
plumbing and heating company and condominium
association alleging trespass, invasion of privacy and
asbestos contamination. The Fourth Judicial District
Court, County of Missoula, Douglas G. Harkin, J.,
entered summary judgment for both condominium
association and heating and plumbing company on
grounds of res judicata. Unit owner appealed grant of
summary judgment to heating and plumbing company
with respect to asbestos contamination claim. The
Supreme Court, Gray, J., held that: (1) condominium
association and heating and plumbing company were
not “privies” so as to bar owner’s claim against com-
pany for negligent asbestos contamination based on
dismissal of counterclaims against association in prior
lawsuit; and (2) unit owner's negligent asbestos con-
tamination claim against heating and plumbing com-
pany did not raise “identical issue” raised in claim
concerning asbestos asserted against association so as
to bar claim against company under doctrine of col-

lateral estoppel.
Reversed and remanded,
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For purposes of doctrine of res judicata, condo-
minium association and heating and plumbing com-
pany that association bired to install new heating
system in condominium owner's unit were not “priv-
ies” 50 as to bar owner from asserting claim against
company for negligent asbestos contamination of unit
after judgment was entered against owner on claims
against association; no agency relationship, which
might have extended res judicata to bar claims against
company, existed where association did not assert
right of control over company’s work.
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Res judicata's preclusive effect as to claims not
actually litigated did not apply to condominium own-
er's claim for negligent asbestos contamination of his
unit by heating and plumbing compeny hired by
condominium association to install new heating sys-
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tion and heating and plumbing company and condo-
minium association were not privies.
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Condominium owner was not required to assert
claims against heating and plumbing company that
allegedly defectively installed heating system in his
condominium unit in prior litigation initiated against
him by condominjum association arising out of same
installation since condominium owner's claims against
heating and plumbing company were not defense to
claims asserted by association in prior litigation. Rules

Civ.Proc., Rule 12(b).
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While res judicata bars parties from relitigating
claims in subsequent proceedings based on same
cause of action, collateral estoppel bars reoperning of
issue in second cause of action that has been litigated
and determined in prior suit.
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Doctrine of collateral estoppel has three elements:
(1) identical issue raised must have been previously
decided in prior adjudication; (2) final judgment on
merits was issued in prior adjudication; and (3) party
against whom plea is now asserted is party or in priv-
ity in party to prior adjudication.

[10] Judgment 228 €=2715(1)

228 Judgment
228XIV Conclusiveness of Adjudication
228XIV(C) Matters Concluded
228Kk715 Identity of Issues, in General
228k715(1) k. In General. Most Cited
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Condominium owner was not collaterally es-
topped from asserting that heating and plimbing
company which condominium association hired to
install new heating unit in his condominium sssocia-
tion negligently contaminated unit with asbestos
where claim did not raise identical issues to those
raised in owner's claims against association in prior
suit.

**319 *434 Charles J. Tornabene, Patterson, Marsillo,
Tornabene, Schuyler & McKenna, Missoula, for ap-
pellant.

Ronald A. Bender, Worden, Thane & Haines, Mis-
soula, for respondents.

GRAY, Justice.

Roger Holtman (Holtman) appeals from an order
entered by the Fourth Judicial District Court, Missoula
County, granting summary judgment in favor of4-G's
Plumbing and Heating, Inc. (4-G's Plumbing). The
court determined that dismissal with prejudice of
Holtman's counterclaim in a previous. lawsuit barred
his trespass, invasion of privacy and asbestos con-
tamination claims against 4-G's Plumbing under the
doctrines of res judicata and collateral estoppel.
Holtman asserts error only in the court's application of
the doctrines to his asbestos contamination claim.
Because all of the elements of res judicata and col-
lateral estoppel are not met, we reverse the court's
grant of summary judgment in favor of 4-G's Plumb-
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ing on that claim.

Holtman owned a condominium located in the
Edgewater Townhouse Complex in Missoula, Mon-
tana. In February of 1989, the Edgewater Townhouse
Homeowner's Association (the Association) author-
ized an employee of 4-G's Plumbing to enter Holt-
man's condominium, in his absence, to repair a leak
and install a new heating system. When Holtman
returned to his condominium, he discovered a partially
installed heating system and alleged asbestos con-
tamination. Holtman refused to allow further installa-
tion of the system.

The Association filed a complaint seeking an in-
junction to require the installation of the heating sys-
tem. Holtman responded by generally*435 denying
the Association's allegations. Nearly two years later,
Holtman filed a counterclaim without leave of court.
He alleged that the Association had deprived him of
property rights, invaded his privacy, and contaminated
his condominium with asbestos. In addition to other
rulings, the court dismissed the counterclaim with
prejudice because the compulsory counterclaim was
not timely filed under Rule 13(a). M.R.Civ.P., and
Holtman had failed to obtain leave of court pursuant to
Rule 13(f). M.R.Civ.P. Both Holtman and the Asso-
ciation appealed. We affirmed the dismissal of Holt-
man's counterclaim in Edgewater Townhouse v.

Holtman (1993), 256 Mont, 182, 845 P.2d 1224,

In January of 1992, Holtman filed the present ac-
tion against the Association and 4-G's Plumbing, as-
serting claims of invasion of privacy, trespass, and
asbestos contamination. The Association moved for
summary judgment, arguing that the claims were
barred by res judicata. 4-G's Plumbing **320 joined
in the Association's motion and filed a separate motion
for summary judgment relying on both res judicata
and collateral estoppel. The District Court granted
summary judgment for each defendant by separate
order, dismissing the claims against the Association
under res judicata and the claims against 4-G's
Plumbing under res judicata and collateral estoppel.
Holtman appeals only from the summary adjudication
in favor of 4-G's Plumbing.

[1] Our standard for reviewing a grant of sum-
mary judgment is the same as that used by the district
court. Emery v, Federated Foo ont.1993). 863
P.2d 426, 431, 50 St.Rep. 1454, 1456, Initially, we
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determine whether there is an absence of genuine
issues of material fact, Minnie v. City of Roundup
(1993), 257 Mont. 429, 431, 849 P.2d 212, 214. The

party moving for summary judgment has the initial
burden of demonstrating a complete absence of any
genuine factual issues. D'dgostino v. Swanson(1990),
240 Mont. 435, 442, 784 P.2d 919, 924. In order to
meet this burden, the moving party must support its
motion with an appropriate evidentiary basis. Minnie,
849 P.2d at 214. The moving party may draw from the
pleadings, depositions, answers to interrogatories, and
admissions on file, together with any affidavits. Rule

56(c), M.R.Civ.P.

Once an absence of genuine issues of material
fact is established, we determine whether the moving
party is entitled to judgment as a matter of law. Min-
nie_ 849 P.2d at 214. Here, the District Court con-
cluded that 4-G's Plumbing was entitled to summary
judgment under the doctrines of res judicata and
collateral estoppel. We do not defer to a district
court's legal conclusions, but determine whether *436
they are correct. Steer, Inc. v. Dep't of Reverue(1990),
245 Mont. 470, 474-75, 803 P.2d 601, 603.

Res Judicata

[2] The doctrine of res judicata is grounded on
the principle that litigation must at some point come to
an end. Orlando v. Prewett (1989), 236 Mont, 478,
481, 771 P.2d 111, 113. It bars the relitigation of an

entire cause of action once a final judgment has been
entered. Marriage of Stout (1985), 216 Mont. 342,
349, 701 P.2d 729, 733. All of the following elements
are necessary for res judicata to apply:

1) the parties or their privies must be the same;

2) the subject matter of the action must be the
same;

3) the issues must be the same and relate to the
same subject matter; and

4) the capacities of the persons must be the same
in reference to the subject matter and to the issges,

Tisher v. Norwest Capital Mgmt. (1993), 260
Mont. 143, 149. 859 P.2d 984, 987-88.

{3] Holtman asserts that his “asbestos contami-
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nation” claim alleges negligent workmanship on the
part of 4-G's Plumbing in the installation of the heat-
ing system. Because his prior counterclaim against the
Association contained no such claim, he argues that
none of the elements of res judicata is met. 4-G's
Plumbing urges application of the doctrine, asserting
that the claims advanced in the complaint do not
contain an allegation of negligent workmanship, but
are identical to those raised in the prior counterclaim.

Holtman's asbestos contamination claim reads as
follows:

That said defendant, 4-G's Plumbing & Heating,
Inc., in the process of installing said hot water heating
system in Plaintiffs home, disturbed older plumbing
pipes, which were contaminated with asbestos, re-
sulting in asbestos contamination of Plaintiff's home
and the personal property contained therein.

This asbestos contamination claim-as alleged-is
hardly a model of clarity, However, 4-G's Plumbing
did not move for summary judgment on the basis of a
failure to state a claim upon which relief could be
granted or challenge the claim as alleged in any other
way. We decline to rule on an issue that was not pre-
sented to the District Court. Goodover v. Lindey's, Inc,

(1992), 255 Mont. 430, 441, 843 P.2d 765, 772. Thus,

we address the applicability of res judicata to Holt-
man's asbestos contamination claim to the extent that
claim is *437 read to allege negligent**321 work-
manship by 4-G's Plumbing in the installation of the
heating system.

The “parties or their privies” element of res ju-
dicata is dispositive here. It is undisputed that 4-G's
Plumbing was not a party to the prior litigation. The
District Court determined, however, that 4-G's
Plumbing and the Association were privies because
they “acted in concert.”

We previously have focused on whether a de-
fendant's legal right or interest has been represented
by the previous litigant to determine whether the two
are privies. As we stated in Brault v. Smith (1984), 209

Mont, 21, 27, 679 P.2d 236, 239, the concept of a
“privy” in the context of a judgment applies to one
whose interest has been legally represented at trial.
We have similarly defined privies as those who are so
connected in estate or in blood or in law as to be
identified with the same interest and, consequently,
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affected with each other by litigation. Tisher, 859 P.2d
at 988.

As the party moving for summary judgment,
4-G's Plumbing had the initial burden of demonstrat-
ing the absence of a genuine issue of material fact and
entitlement to judgment as a matter of law on the
privity element. 4-G's Plumbing did not file an answer
to Holtman's complaint; nor did it submit any deposi-
tions, answers to interrogatories, admissions or affi-
davits to support its motion for summary judgment.
Thus, it did not provide any evidentiary basis for
summary adjudication.

By joining the Association's motion for sunmary
judgment, however, 4-G's Plumbing ostensibly
adopted the Association's evidentiary basis for sum-
mary judgment, including copies of the prior coun-
terclaim, the order striking it with prejudice, and the
findings and rulings contained in the court filerelating
to the previous litigation. Therefore, we focus on
whether these materials form a sufficient basis for
summary judgment on the issue of privity-a shared
legal interest-between the Association and 4-G's
Plumbing on the asbestos contamination claim.

The materials indicate that the Association hired
4-G's Plumbing and allowed its employee into the
condominjum to install the heating system, supporting
the District Court's determination that the two “acted
in concert” in entering the condomininm. This mutual
conduct in entering the condominium, however, does
not establish that the Association shared a legal in-
terest with 4-G's Plumbing with regard to its work-
manship in the installation of the heating system.
Thus, the court’s conclusion that the Association and
4-G's Plumbing are privies, in the context of the as-
bestos contamination claim, is incorrect.

*438 4-G's Plumbing attempts to establish a
shared legal interest in the asbestos contamination
claim to the extent that claim alleges negligent
workmanship by arguing that it acted as an agent of
the Association in installing the heating system. An
agency relationship would exist if the Association
controlled or had the right to contro] the physical
conduct of 4-G's Plumbing in the installation of the
heating system. See Eccleston v. Third Jud. Dist, Ct.

(1989), 240 Mont. 44, 51-52, 783 P.2d 363, 368,
quoting Restatement (Second) of Agency, § 2. Noth-

ing in the record of the prior litigation or the present
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case establishes such a right of control. We conclude
that the materials relied on by 4-G's Plumbing to
support summary adjudication do not establish that it
was a privy of the Association with regard to the as-
bestos contamination claim.

4-G's Plumbing advances two other arguments,
Joosely tied to the doctrine of res judicata, to bar
Holtman's asbestos contamination claim. Based on its
assertion that Holtman could have raised the claim in
the prior proceeding, 4-G's Plumbing argues that he is
barred by the doctrine from doing so here.

[4][5][6] It is true that res judicata precludes
¢laims that could have been raised in the prior lawsuit
as well as those actually adjudicated. Beck v. Flathead
County (1989), 240 Mont. 128, 133, 783 P.2d 383,

386: Orlando v. Prewett (1989), 236 Mont. 478, 481,

771 P.2d 111, 113. The preclusive effect of res judi-
cata, however, applies only to claims raised in sub-
sequent lawsuits between the parties in the original
action or their privies, reflecting the “parties or their
privies”**322 element of the doctrine. Beck, 783 P.2d
at 386; Orlando, 771 P2d at 113. Thus, res judicata s
preclusive effect as to claims not actually litigated

does not apply to the case before us.

[7] Finally, 4-G's Plumbing asserts that Rule
12(b). M.R.Civ.P., required Holtman to assert his
claims against it in the prior litigation. Rule 12(b),
M.R.Civ.P., requires that every defense to a claim,
counterclaim or third-party claim be raised in the
responsive pleading. Holtman's claims against 4-G's
Plumbing were not a defense to the claims asserted by
the Association in the prior litigation. Thus, he was not

required by Rule 12(b), MR.Civ.P., to file his claims
against 4-G's Plumbing in that action.

4-G's Plumbing has not demonstrated that the
“parties or their privies” element of res judicata is
met. We hold that the District Court erred in applying
res judicata to bar Holtman's asbestos contamination
claim against 4-G's Plumbing,.

Collateral Estoppel

* Again focusing entirely on the asbestos con-
tamination claim, Holtman asserts that the District
Court erred in concluding that 4-G's Plumbing was
entitled to summary judgment under the doctrine of
collateral estoppel. He contends that collateral es-
toppel does not bar the claim because the issue of
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4-G's Plumbing's negligence was not raised in his
prior counterclaim.

[8][9] Collateral estoppel, sometimes referred to
as issue preclusion, is a form of res judicata While
res judicata bars parties from relitigating clims in
subsequent proceedings based on the same cause of
action, collateral estoppel bars the reopening of an
issue in a second cause of action that has been litigated
and determined in a prior suit. Linder v. Missoula

County (1992), 251 Mont. 292, 294, 824 P.2d 1004,

1005. The doctrine has three elements:

1) the identical issue raised has been previously
decided in a prior adjudication;

2) a final judgment on the merits was issued in the
prior adjudication; and

3) the party against whom the plea is now asserted
was a party or in privity with a party to the prior ad-
judication.

State v. Young (1993), 259 Mont. 371, 377, 856
P.2d 961, 965. Our analysis need not proceed beyond
the first element.

[10] Identity of issues is the most crucial element
of collateral estoppel. Anderson v. State (1991
Mont. 18, 21, 817 P.2d 699, 702. In order to satisfy
this element, the identical issue or “precise question”
must have been litigated in the prior action. Anderson,
817 P.2d at 702. To determine whether the issueraised
is identical, we compare the pleadings, evidence and

“circumstances surrounding the two actions. dema Life

" Ins. Co. v. McElvain (1986), 221 Mont. 138, 146, 717

P.2d 1081, 1086. We note that we have only the as-
bestos-related allegations to examine from the previ-
ous litigation since Holtman's counterclaim was dis-
missed on legal grounds prior to the receipt of any
evidence on the claim.

It is true that Holiman's prior counterclaim
against the Association arose from the same events as
his claim against 4-G's Plumbing and, like his present
claim, sought damages for the alleged asbestos con-
tamination. Holtman's asbestos-related contamination
claim against the Association in the prior litigation
was as follows:
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[The Association] did, without the knowledge or
consent of [Holtman], terminate the heating service to
[Holtman's] unit sometime between March, 1988 and
February 5, 1989, which resulted in *440 certain wa-
terlines freezing, breaking and creating water leaks in
[Holtman's] unit and subsequently therewith caused
the asbestos covering of certain pipes to be removed
and generally distributed throughout the unit, all of
which rendered [Holtman's] unit damaged, unsafe and
uninhabitable.

When this claim is compared to Holtman's as-
bestos contamination claim against 4-G's Plumbing
set forth above, it is clear that the identical issue, or
precise question, raised in the present case was not
raised and decided in the earlier litigation involving
the Association.

Holtman's prior asbestos-related claim can be
read as alleging an intentional wrongful **323 act by
the Association-the unauthorized termination of heat
to the condominium-followed by all the damage that
flowed therefrom, including broken waterlines and
asbestos disturbance and distribution. To the extent
the prior claim is read in this fashion, it is clear that the
issue of the alleged negligence of 4-G's Plumbing in
the present case is not identical.

Furthermore, to the extent the prior asbes-
tos-related claim is read as an allegation of negligence
against the Association resulting in asbestos contam-
ination, that claim did not raise the issue of 4-G's
Plumbing's negligent workmanship in the installation
of the new heating system. A pegligence action is
premised, first, on the existence of a duty. Nautilus

Ins. v. First National Ins, (1992), 254 Mont. 296, 299,
37 P.2d 409, 411. 4-G's Plumbing has not established

8
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that its legal duties to Holtman in installing the new
heating system were co-extensive with the duties

owed him by the Association.

We conclude that the “identical issue” element of
collateral estoppel is not met under the circumstances
before us. Therefore, we hold that the District Court
erred in concluding that Holtman is ‘collaterally es-
topped from asserting the asbestos contamination
claim and in granting summary judgment in favor of
4-G's Plumbing on that claim.

Reversed and remanded for further proceedings
consistent with this opinion.
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TURNAGE, C.J, HARRISON, HUNT, TRIE-
WEILER, NELSON and WEBER, JJ., concur.

Mont.,1994.
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